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INTRODUCTION

The Malawi Law Commission is established by section 132 of the
Constitution. The broad mandate of the Law Commission is to review all statutory
and customary laws of Malawi for their conformity with the Constitution and
applicable international law. The Law Commission has a further mandate to review
and make recommendations regarding any matter pertaining to the Constitution
itself.! In this vein, the Commission, in 1998, embarked and finalised the technical
review of the Constitution. The task was undertaken to correct irregularities and
textual errors in the Constitution as adopted on 18t May, 1995.2

The Law Commission embarked on the current programme to review the
Constitution in August, 2004. The Law Commission has had written submissions
and consultative meetings in relation to the review with various interest groups;
namely, traditional leaders; professional associations such as the Malawi Law
Society; civil society; the academia; the youth; women’s groups; political parties
represented in, and those not represented in, Parliament; the Judiciary; the civil
service; and constitutional bodies including the Reserve Bank of Malawi, the Malawi
Police Service and the Malawi Defence Force.

The Law Commission held the first National Conference on the Review of the
Constitution from 28th to 31st March, 2006 at Capital Hotel, Lilongwe, Malawi. This
first National Conference was officially opened by His Excellency the State President
Dr. Bingu wa Mutharika on Tuesday, 28t March, 2006. The Conference received
diverse presentations from local and international experts, the Malawi Law
Commission and interest groups such as the Civil Society Political Platform, the
Parliamentary Women Caucus, persons with disabilities and the youth. The
Conference was officially closed by the Honourable the Chief Justice, Justice Leonard
Unyolo, SC on Friday, 31st March, 2006.

The core agenda of the Conference was to present to the participants and
delegates the issues for the review of the Constitution as submitted to the Law
Commission by various interest groups and members of the general public and to
hear the views of the participants on those issues and to allow the participants the
opportunity to raise other issues for the review of the Constitution.?

This Summary is not a verbatim report of the proceedings of the Conference.
This Summary will be part of the working documents that will be used by the special
Law Commission on the Review of the Constitution which is to be empanelled under
section 133 of the Constitution.

There is an appendix to this Summary which, among other things, has
summaries of the proceedings of each day of the National Conference. The
summaries of the papers are mere summaries. The full versions of the papers are
available on the Law Commission website.

! See section 135 (b) of the Constitution.

2 See Malawi Law Commission (1998) Report on the Technical Review of the Constitution. Malawi
Government Gazette Extraordinary.

¥ See Malawi Law Commission (2006) Constitutional Review Programme: Consultation Paper.
Lilongwe: Capital Printers, p. 13 (hereafter the “Consultation Paper”).
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The appendix also contains a list of participants that attended the National
Conference. It is possible that names of some participants are missing from the list
where those participants did not register with the Conference Secretariat.

The Law Commission wishes to acknowledge the funding it has received
from the Government of Malawi, the European Union, the United Nations
Development Programme (UNDP) and the Government of the Kingdom of Norway
through the Norwegian Agency for Development (NORAD) in respect of the entire
programme on the review of the Constitution.

SUMMARY OF PROCEEDINGS

1. the Preamble

The Preamble to the Constitution presently states, in part, that “THE PEOPLE OF
MALAWI, recognizing the sanctity of human life... HEREBY adopt the following as
the Constitution of the Republic of Malawi.” The point was made that the phrase
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“WE THE PEOPLE OF MALAWI” adds a sense of ownership of their Constitution
on the part of the people of Malawi as opposed to the present wording which is
couched in the third person.*

2. the Quest for a National Language

The point was made that in order to enhance unity and national identity, section 2 of
the Constitution which provides for a National Flag, a National Coat of Arms, a
National Anthem and a Public Seal must also make provision for a National
Language.®

A consensus emerged at the Conference that if the Constitution were to provide for a
National Language, that language may have to be Chichewa on the basis that it is

widely spoken and understood throughout Malawi.

3. the Doctrine of Separation of Powers

The doctrine of separation of powers can be primarily located in sections 7, 8 and 9 of
the Constitution. The Conference received several presentations that addressed the
doctrine.6 The presentations underscored that no Constitution is perfect.” A
Constitution needs to be clear, concise and flexible and based on objective and
neutral underlying principles.8 It was acknowledged that the Constitution provides
for a hybrid system of governance; that is, the Malawi constitutional model is neither
purely presidential nor is it purely parliamentary.® In this vein, a number of concerns
were raised regarding the application of the doctrine under the Malawi
constitutional model. The major areas of concern were as follows-

(@) Whether it is appropriate for the President to appoint members of Cabinet
from among Members of Parliament.

(i) In light of separation of powers, the concern was whether this is an
appropriate arrangement since a person who serves as both a Cabinet
Minister and a Member of Parliament has both legislative and executive
functions. Conversely, it was pointed out that Cabinet Ministers who are
entirely not part of the Legislature may affect accountability and
transparency as there would be no proper flow of information between
the Executive and the Legislature.

(ii) Conversely, it was pointed out that if Members of Parliament who are
appointed Cabinet Ministers were to relinquish their legislative seats it
would result in numerous by-elections and loss of security of tenure by
the (hitherto) Members of Parliament.

* See Rafiq Hajat (2006) “A Constitutional Fortress: Mirage or Miraculously Possible?”. Mimeo.

® Cf. Malawi Law Commission (2006) Constitutional Review Programme: Issues Paper. Lilongwe:
Capital Printers, p. 9 (hereafter the “Issues Paper”).

® See Christopher Forsyth (2006) “Relationship between the Legislature and the Executive: Building a
Relationship suitable for the circumstances of Malawi”, mimeo.; Msaiwale Chigawa (2006)
“Fundamental Values of the Constitution of the Republic of Malawi” mimeo.; A. Peter Mutharika
(2006) “Towards a More Manageable Constitution” mimeo.; and the Issues Paper, pp. 10-12.

" Cf. Christopher Forsyth (2006).

& Cf. Mutharika (2006).

® See Christopher Forsyth (2006), Mutharika (2006) and Robert Martin (2006) “Review of the
Constitution: Some Selective Comments”. Mimeo.
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(d)

In relation to the core mandates of the three branches of government as
provided for under the Constitution, one of the major concerns in this
respect is that while the Executive has the mandate to initiate legislation
there have been instances where the Legislature, through Private
Member’s Bills, has initiated legislation especially aimed at amending the
Constitution. The worry is that this amounts to a breach of the separation
of powers. Another school of thought argued that Private Member’s Bills
are an acceptable mechanism for initiation of legislation in appropriate
cases.

With regard to the Judiciary, the Conference was informed that the
various court orders that are issued against the Executive and Legislature
are deemed as an interference with the other branches of Government.
This, in turn, is considered as a breach of the doctrine of the separation of
powers.10 It was also observed that the Judiciary issues its orders upon the
motion of an aggrieved party. Court orders are issued on the merits of the
case before the courts. It was also pointed that there is always a right of
appeal against a court order.

Whether the requirement that certain public appointments that are
made by the President must be confirmed by the Legislature must be
retained in the Constitution.!? Presently, the appointment of the
Inspector General of Police;!2 the Director of Public Prosecutions;’? the
Chief Justice;!4 and Ambassadors, High Commissioners and principal
diplomatic staff!5 are appointed by the President subject to confirmation
by the Legislature.

In section 89 of the Constitution, the power to ratify international
instruments lies with the Executive and yet power to domesticate under
section 211 of the Constitution lies with the Legislature.le It was
suggested that the power of ratification must lie with the Legislature.

19 Mutharika (2006) argues in his paper for the need to consider judicial restraint through the “political
question’ doctrine.

11 See, for example, the requirement under subsection (2) of section 154 of the Constitution where the
President’s appointment of an Inspector General has to be confirmed by a simple majority of the
National Assembly. Following the acrimony that ensued the confirmation of Mrs. Mary Nangwale to
the position of Inspector General, the Conference received a submission from the Malawi Police
Service to the effect that the requirement to have an appointee Inspector General confirmed by the
National Assembly must be removed from the Constitution as it only serves to heighten instability in
the Malawi Police Service.

12 See section 154(2) of the Constitution.

13 See section 101(1) of the Constitution.

14 See section 111(1) of the Constitution.

15 See section 190 of the Constitution.

18 The point was emphasized in the presentation of the Ministry of Gender, Child Welfare and
Community Services (Malawi Government (2006) “Realization of Women’s Human Rights and
Gender Justice”. mimeo) and the Parliamentary Women Caucus in making the case for the
domestication of international legal instruments on the rights of women and gender equality generally.
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4. Human Rights

A number of issues emerged in relation to Chapter IV of the Constitution which
provides for a Bill of Rights. The notable issues here relate to the following-

(@) The right to life

The right to life is provided for under section 16 of the Constitution. The provision
states:

“16. Every person has the right to life and no person shall be arbitrarily
deprived of his or her life:

Provided that the execution of the death sentence imposed by a competent
court on a person in respect of a criminal offence under the laws of Malawi of which
he or she has been convicted shall not be regarded as arbitrary deprivation of his or
her right to life.”

The Conference received some emotive submissions for the repeal of the death
sentence as allowed under section 16 of the Constitution.l” There was no clear
indication at the Conference as to whether the participants consider that Malawi
must retain the death sentence or abolish it.

(b) Marriages by repute and permanent cohabitation

The Constitution recognizes marriages at law, custom and marriages by repute or
permanent cohabitation.’8 The Conference received presentations which advocate the
abolition of marriages by repute or permanent cohabitation on the basis that these
types of marriage are against ‘custom’ or ‘tradition” that obtains amongst the various
ethnic groups in Malawi.!? A clarification on the matter was proffered in plenary that
marriages by repute or permanent cohabitation were in fact a legal innovation by the
courts for the protection of the rights of women and children.

(c)  Political Rights
Section 40 of the Constitution provides for political rights. A number of concerns
were raised in relation to funding of political parties as provided for under section
40(2) of the Constitution. The concerns were-

(i)  whether the funding must be extended to ‘smaller” parties;

(i) whether the funding must be paid directly to the
constituencies;

7 A notable presentation on the matter was made by Dr. Vera Chirwa, the Special Rapporteur on
Prisons and Conditions of Detention in Africa (under the African Commission on Human and Peoples’
Rights), who emphasised that death sentence is inhuman and degrading punishment and Malawi must
seriously consider abolishing it. See also the Issues Paper, p. 12. The Director of Public Prosecutions,
Mr. Ishmael Wadi, also made a submission for the abolition of the death sentence.

18 See subsection (5) of section 22 of the Constitution.
19 See the presentation by the Ministry of Gender; see also the Issues Paper, pp. 12-13.
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(d)

()

(iii) what mechanisms must be put in place to ensure
accountability on the use of party funding;

(iv) whether the requirement of one-tenth representation in
Parliament as a condition precedent before funding to a
political party may be disbursed is necessary.

(v) whether the Constitution must provide for affirmative action
to ensure the participation of women in politics and public life
generally.

Rights of children

Section 23 of the Constitution provides for matters affecting children
generally. The Conference was informed that the Constitution defines
‘child” differently for various purposes such as marriage or participation
in politics whether as a voter or an election candidate. It was argued that
there is need to harmonise the criterion for the determination of ‘child’
under the Constitution.?0 It was proposed that ‘child’ must mean a person
who is below the age of eighteen years for all purposes in line with
international legal instruments especially the Convention on the Rights of
the Child.

Citizenship

Section 47 of the Constitution provides for acquisition and loss of Malawi
citizenship. The enabling law on Malawi citizenship is the Malawi
Citizenship Act.2! Malawi citizenship may be acquired through, among
other criteria, marriage.22 A number of concerns were raised in respect of
the provision. First, whether marriage must remain a ground for
acquiring citizenship in light of the possibility of ‘marriages of
convenience’. Second, to the extent that under the Malawi Citizenship
Act only a foreign wife of a Malawian man may acquire Malawi
citizenship but not vice-versa, the Act is discriminatory and
unconstitutional.

Freedom of expression and the media

While there was no real problem that was noted with the constitutional
provisions, the Conference received a presentation which highlighted the
flaws that still exist in the Laws of Malawi that limit the freedom of
expression in relation to the media. It was emphasized that there is an
urgent need to review the statutory laws in Malawi to ensure their
constitutionality.?

5. the Legislature

20 The Conference received a presentation from the Youth to this effect.

21 Cap. 15:01.
22 5pe subsect

ion 3(a) of section 47 of the Constitution.

2 See Charles Simango (2006) “Undue Restrictions: Media Perspectives of the Constitution of
Malawi.” Mimeo.

8



Chapter VI of the Constitution provides for the Legislature generally. A number of
issues were raised regarding the Legislature both in the presentations and plenary.
The issues were as follows-

(@) Qualifications of Members of Parliament

(i) Whether the Constitution must provide for a minimum educational
qualification for Members of Parliament.?* The Conference suggested
a minimum of the Malawi School Certificate of Education or its
equivalent.

(if) Whether the Constitution must provide for an upper age limit.
(b) Tenure of Members of Parliament

Whether the Constitution must provide for limited number of terms
within which a person may serve as a Member of Parliament.?>

(c) The Speaker

(i) Whether the Speaker must have autonomy under the Constitution to
convene Parliament. Currently, Parliament convenes following
consultation between the Speaker and the President.26

(ii) Whether Parliament must control its own budget, independent of the
Treasury, so as to allow it to properly run its calendar.

(iif) Whether the Speaker must remain in office after dissolution of
Parliament just like the President does.?”

(iv) Whether once elected, the Speaker must cease to be a member of a
political party; if he or she was elected to Parliament as a member of a
political party.

(v) Whether a person must not qualify for election as Speaker of the
National Assembly unless he or she has served one full term as a
Member of Parliament prior to his or her nomination for the office of
Speaker.2s

(d) the ‘Recall Provision’

The provisional Constitution of 1994 provided, in section 64, for the recall of
Members of Parliament upon proper cause and certification by the Electoral

2% See the Issues Paper, p. 17.

% See Mutharika (2006) who draws parallels with the system of term limits for, among others,
members of parliament in Mexico.

% See section 59 of the Constitution.

%7 See the Issues Paper, pp. 19-20.

% See the Issues Paper, p. 19.



Commission. Section 64 was repealed in 1995.2 The main issue here was
whether or not the ‘recall provision” must be re-introduced in the Constitution.
The main argument in favour of the ‘recall provision” was that it would make
Members of Parliament more accountable to their constituents.’® The main
argument against the re-introduction of the ‘recall provision” was the danger of
it being abused by “busybodies’.

(e) “Crossing the Floor’

Section 65 of the Constitution deals with the issue of ‘crossing the floor’. The
provision has, over time, gained both notoriety and controversy. The provision,
as originally couched, stated as follows-

“65.-(1) The Speaker shall declare vacant the seat of any member of
the National Assembly who was, at the time off his or her election, a
member of one political party represented in the National Assembly,
other than by that member alone but who has voluntarily ceased to be a
member of that party and3 has joined another political party
represented in the National Assembly.

(2) Notwithstanding subsection (1), all members of all parties shall
have the absolute right to exercise the free vote in any and all
proceedings of the National Assembly, and a member shall not have his
or her seat declared vacant solely on account of his or her voting in
contradiction to the recommendations of a political party, represented
in the National Assembly, of which he or she is a member.”

The Conference was informed that the provision was amended in 2001 to
extend its application to Members of Parliament who “join any other political
party (not represented in the National Assembly) or association or organization
whose objectives are political in nature.”32 The High Court subsequently ruled
that the amendment is unconstitutional.3?

The main issues raised about section 65 of the Constitution were as follows-

(i) Whether or not the provision is in conflict with section 32 of the
Constitution (on freedom of association).

% gee the Constitution (Amendment) Act, Act No. 6 of 1995.

% See the Issues Paper, p. 21; cf. Christopher Forsyth (2006), Martin (2006), Mutharika (2006) and
James Tengatenga (2006) “A Community of Character: Constitutionalism in Malawi”. Mimeo.
Mutharika (2006), for example, argues that a well-defined system of term limits for members of
parliament is a better way of facilitating accountability of members of parliament than a ‘recall
provision’. Tengatenga (2006), on the other hand, argues that to reject a ‘recall provision’ for fear of
‘abuse’ “begs the question whether legislation is not passed simply because it has the potential of being
abused.” He goes on to ask “[...] what legislation carries no such risk?”

%1 The Law Commission recommended the repeal of the conjunction “and” here and the replacement of
that conjunction with “or”: see Malawi Law Commission (1998) Report on the Technical Review of the
Constitution. Malawi Government Gazette Extraordinary, p. 268.

%2 See the Constitution (Amendment) (No.2) Act, 2001, Act No. 8 of 2001; see also Anthony Kamanga
(2006) “Amendments to the Constitution since 18" May, 1994”. Mimeo.

% See the decision of Justice Anaclet Chipeta in Registered Trustees of the Public Affairs Committee v
the Attorney General Civil Cause No. 1861 of 2003 (High Court, Principal Registry (Unreported)).
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6.

(i) Whether or not the provision has been abused to suit political
expedience.

(iif) Whether the provision is required to enforce party discipline and
prevent the weakening of political parties and the re-emergence of a

one party State.

(iv) Whether the provision is necessary to ensure that Members of
Parliament remain accountable to the electorate.

(f) The Senate
The Constitution of 1994 provided for a Senate (substantively under sections
68 to 72 of the Constitution). The Senate was abolished in 2001.3¢ A number of
issues were raised in relation to the Senate, namely-
(i) Whether the Senate must be re-introduced in the Constitution.3>
(i) If the Senate were to be re-introduced in the Constitution, what ought to
be done to ensure that the expenditure on the Legislature is within

manageable levels.

(iif) What would be the role and mandate of the Senate in relation to the
chamber of Members of Parliament.

Elections and Flectoral Systems

The Conference received an extensive presentation on elections and electoral
systems.3 A number of other presentations tangentially addressed the issue.3”

(a) Composition of the Electoral Commission

The following issues were raised in respect of the composition of the
Electoral Commission-

(i) Whether qualification for the Chairperson of the Commission
must go beyond judges to include persons in other professions
who would equally be suitable to discharge the functions of the
Chairperson of the Commission.38

(i) Whether the composition of the Commission must extend
generally to eminent persons and its membership must extend to
other institutions beyond the present restriction to members of
political parties.?

% See the Constitutional (Amendment) Act, 2001, Act No. 4 of 2001; see also Kamanga (2006).

% See the Issues Paper, p.22; see also Hajat (2006) and Martin (2006).

% See Denis Venter (2006) “Elections and Electoral Systems in Emerging Democracies: A Case for
Electoral System Re—Design in Malawi”. Mimeo.

% See Chigawa (2006) and Martin (2006).

% See the Issues Paper, p. 25.

% See footnote 30.
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(b) The mandate of the Electoral Commission

The issue was whether or not the duty to conduct free and fair
elections should not be clearly spelt out in the Constitution. Section 76
of the Constitution (on powers and functions of the Electoral
Commission) does not stipulate that the Commission shall ensure free
and fair elections.40

() Electoral Systems#!

The Conference was made aware of the various electoral systems that may be
available to Malawi. These systems include the Plurality-Majority Electoral
Systems (and these are: the First-Past-the-Post [FPTP] system, the Block Vote
[BV], the Alternative Vote [AV] and the Two Round System [TRS]); the Semi-
Proportional Electoral Systems (and these are: the Single Non-Transferable
Vote [SNTV] and the Parallel Voting System [PVS]) and the Proportional
Representation [PR] Electoral Systems (and these are: the List PR System, the
Mixed Member Proportional [MMP] System and the Single Transferable Vote
System).%2 The choice of a particular electoral system however will depend on
the political realities esoteric to Malawi.

(i) There was concern as to whether the FPTP system, as has been
applied in Malawi, best serves the national interest.43

(ii) There was also concern about the management of elections in
Malawi; especially issues in respect of vote-rigging and
resolution of irregularities.

(iif) In light of limited resources, whether it is not prudent to hold
local government elections concurrently with parliamentary
and presidential elections.

7. The Executive

Chapter VIII of the Constitution provides for the Executive generally. The main
issues that were raised at the Conference in respect of the Executive were as follows-

(@) Qualifications of the Presidency

(@) Whether the Constitution must provide for an upper age limit
in respect of candidates for the Presidency. Currently, the
Constitution, in section 80(6) (b), only provides for a minimum
age limit of thirty-five years.4

“? The point was emphasized in the presentation of Temwa Nyirenda, SC.

1 See generally Venter (2006).

“2 See Venter (2006).

“3 See the Issues Paper, p. 30.

“ See the Issues Paper, p.31. See also Boniface Dulani (2006) “Chapter V111 of the Malawi
Constitution Re—Considered: A Comparative Study of the Constitutional Chapter on the Executive in
Malawi with five other Constitutions”. Mimeo.
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(i) Whether the Constitution must provide for a minimum
educational qualification in respect of candidates for the
Presidency.#> It was suggested that the Constitution must
provide for a minimum educational qualification of a
Bachelor’s degree in respect of all presidential aspirants.

(b) Disclosure of Assets

Section 213 of the Constitution provides for the requirement of disclosure of
assets by the Presidency, members of Cabinet, Members of Parliament and
senior public officers of specified grades. The point is whether this
requirement must be satisfied, in respect of the elective offices, before the
submission of nomination papers, or before taking oath of office or soon
thereafter, and, if so, how soon.46

(c) Political Party Allegiance
Where a President is elected as a candidate of a particular political party-

(i) Whether that President can leave the party that sponsored him or
her into office.#

(i) In cases where the President remains a member of the party
that sponsored him or her into office, whether he or she can
hold any positions in that party.

(d) Rotational Presidency

Whether the Presidency must be made rotational on the basis of the three
regions of Malawi.

(e) Tenure of the Presidency

Section 83(3) of the Constitution provides that the Presidency may serve in
office a maximum of two consecutive terms. A number of issues were raised
in respect of the provision. First, it was pointed out that in view of the
possibility of an incumbent seeking to extend his tenure, the provision on
tenure for the President must be an entrenched provision. Second, it was
suggested that the wording of the provision must be further improved to
make it clear that an incumbent can only serve in office for two terms only.

) Election and Removal of the First Vice-President
The other issue raised on the question of Presidency was whether the First

Vice-President must be elected together with the President or he or she must
be appointed by the President.4

“ See the Issues Paper, pp. 31-32.
“® See the Issues Paper, p. 47. See also Dulani (2006).
“" See Dulani (20086).
“8 See Dulani (2006) and the Consultation Paper, p. 47. Mutharika (2006) has suggested the scrapping
of the three regions of Malawi altogether as there is no geographical or other logical basis for their
present demarcation.
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Conversely, the issue that then arose was whether a President must have
power to remove a First Vice-President. The issue arose in light of the nature
of the relationship that may emerge between an incumbent President and his
or her Vice. Under the Constitution, an incumbent President cannot remove a
First Vice-President.®® An incumbent President has power to remove a
Second Vice-President.5!

(8) Impeachment of the Presidency

Impeachment of the Presidency is governed by section 86 of the Constitution.
The issue that arose was whether impeachment procedures must be spelt out
in the Constitution or in an Act of Parliament rather than in Standing Orders
of Parliament which are subsidiary legislation.5

(h) the Office of the Second Vice President

The issue that arose here is whether the office of the Second Vice President, as
provided for under section 79 of the Constitution, must be retained in the
Constitution or abolished.53

(@) Size of Cabinet

The point was made that the size of Cabinet must be stipulated in the
Constitution.>*

G) The Office of the Attorney General

A number of concerns were raised in relation to the professionalism and
independence of the Office of the Attorney General. It was pointed out that
where an incumbent Attorney General aligns himself or herself with a
particular political party his or her professionalism and independence is
compromised and the Office tends to serve parochial political interests.

It was suggested that the Constitution must entrench the professionalism and
independence of the Office of the Attorney General.>

the Judiciary

“9 See the Issues Paper, pp. 35-36. See also Dulani (2006).
% gee section 86(1) of the Constitution.

*! See section 86(3) of the Constitution.

%2 See the Consultation Paper, pp. 45-46.

%% See the Issues Paper, p. 29.

> See the Issues Paper, p. 34.

% Cf. section 98 of the Constitution.
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Chapter IX of the Constitution provides for the Judiciary (or Judicature). The
Conference was informed that the Judiciary has the role of safeguarding the
fundamental values of the Constitution.’ Hence, the Judiciary has the mandate to
hear “all matters of a judicial nature.”5”

In respect of the Judiciary, the following issues arose-
(a) Tenure of Judges

Whether the retirement age of Judges must remain at the age of 65 years or it
must be increased or indeed lowered.

Presently, there is disparity between the retirement age for Judges and that of
magistrates; with the retirement age of the latter set at the age of 70 years.

(b) Office of the Deputy Chief Justice
Whether the Constitution must create the office of the Deputy Chief Justice.5
(c ) Composition of the Judicial Service Commission

Section 117 of the Constitution provides for the composition of the Judicial
Service Commission. The present composition of the Commission has been
deemed ‘Judiciary heavy’.?® The issue raised was whether the composition of
the Judicial Service Commission must be expanded to include persons from
other disciplines other than law to ensure that the process of appointing
judicial officers is more transparent.

(d) Establishment of a Constitutional Court

A number of submissions were made at the Conference calling for the
establishment of a permanent Constitutional Court.®® Presently, the High
Court sits as an ad hoc ‘constitutional court’.c! It was pointed out however
that the establishment of a Constitutional Court will require the amendment
of section 103(3) of the Constitution which forbids the establishment of courts
of superior or concurrent jurisdiction with the Supreme Court or the High
Court.®2

(e) The Status of the Industrial Relations Court

It was pointed out that the Industrial Relations Court must be elevated to the
status of a division of the High Court. The present status of the Industrial

% See Jane Ansah (2006) “The 1994 Malawi Constitution and the Role of the Judiciary”. Mimeo. See
also Chigawa (2006). Mutharika (2006) has however cautioned against a “powerful” Judiciary.

%7 See subsection (2) of section 103 of the Constitution.

%8 See the Consultation Paper, p. 51.

%° See the Consultation Paper, p. 49.

%0 See Hajat (2006), Martin (2006) and Tengatenga (2006).The Presentation from the Civil Society
Political Platform also made the case for a Constitutional Court. Similar sentiments were made in
plenary.

®1 This follows the Courts (Amendment) Act, 2004, Act No. 2 of 2004, which allows a panel of three
High Court Judges to preside over a matter requiring the interpretation or application of the
Constitution.

62 Section 103 of the Constitution is an entrenched provision and can only be amended by referendum.
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Relations Court, as a court subordinate to the High Court, was noted to be
undesirable.

8. the National Compensation Tribunal

The issue raised in this respect was that the Tribunal has not completed the bigger
part of the task for which it was established and that there is need to have its life time
extended.

9. Conclusion

It was generally acknowledged that it was not possible for the Conference to tackle
all the issues which were raised in the Issues Paper and the Consultation Paper
respectively. A number of other pertinent observations also emerged from the
Conference that were not envisaged or did not arise during the development of the
Issues Paper and the Consultation Paper.

It was also acknowledged generally during plenary that the Constitution is the
supreme law of the land. The Conference acknowledged further that events of the
recent past do not augur well for the entrenchment of a democratic culture in light of
the multiplicity and frequency of amendments to the Constitution.

In the end, the outcome of this first National Conference vindicates the concerns of
the public at large because the concerns that were raised in the Issues Paper and the
Consultation Paper largely turned out to be the concerns voiced by the participants
and delegates at the Conference.
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APPENDIX

SUMMARY OF THE PROCEEDINGS OF THE DAY
(28th MARCH, 2006)

A. Presentation of the Issues Paper and the Consultation Paper

Janet L. Banda

The Presentation covered the issues arising out of the written submissions received
by the Commission and through the consultation process undertaken by the
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Commission. The presenter stated that the National Conference forms the second
phase of the constitutional review process designed by the Commission. The next
phase of the programme will entail the empanelment of a special Law Commission
under section 133 of the Constitution. The basis of the appointment to serve as a
Commissioner on the special Law Commission will be guided by the subject matter
under review itself; in this case, the review of the Constitution. There shall be a
second National Constitutional Conference later in the year where the tentative
recommendations of the special Law Commission shall be presented for further

feedback.

The presenter highlighted the issues captured in the Consultation Paper and the Issues
Paper. The consultations have revealed the need for the procedure of the certification
of the recommendations of the law reform process to ensure that parochial interests
do not overwhelm the final text of the Constitution.

During plenary, the following emerged:

e Whether party funding must go directly to the constituency for maximum
benefit by the constituents (see the Consultation Paper at page 17).

e Section 65 of the Constitution must remain in the Constitution to curb ‘fraud’
and bribes, prevent weakening of political parties and to prevent the re-

emergence of the one party system.

e  Whether the institution of the Law Commission will not form part of the
review process considering that it is established under the Constitution.

e The doctrine of separation of powers ought to be clarified in the context of the
procedure for Private Member’s Bills (cf. sections 7 and 66 of the Constitution;

pending the presentation by Professor Forsyth).

e The need for clarity in relation to the right of privacy in the context of
enforcement of anti-child labour laws and other related laws.

e The need to re-consider the capacity to marry on the basis of age in view of
the (apparent) contradictions under the current constitutional set up.

e The need to re-visit the definition of ‘child” to comply with international law.

e The need to critically examine the basis of national unity on national
language.

e The need to examine the need for a national language in the light of freedom
of culture under the Constitution.

e The need for the Speaker of the National Assembly to (independently)
convene the Assembly.

B. Fundamental Values of the Constitution of Malawi

Dr. Msaiwale Chigawa
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Dr. Chigawa identified six fundamental values which he locates, primarily, in section
12 of the Constitution. The six fundamental values are: (a) supremacy of the
Constitution; (b) rule of law (or limited government); ( c) respect for human rights;
(d) democracy, election and responsible government; (e) transparency and
accountability; and (f) respect for international law. The author emphasized the need
to locate the fundamental values in the context of the political history of Malawi.

During plenary, the following emerged:
e It was pointed out that while the six fundamental values are critical for the
constitutional development of Malawi, the core constitutional value ought to
be the ‘welfare of the people of Malawi’.

C. Towards a Community of Character: Constitutionalism in Malawi

Dr. James Tengatenga

The presenter looked at the Constitution from a moral (religious) perspective. He
argued that in Malawi as a religious nation, be it Christian, Moslem or other, we
have an imperative for ‘goodness’ that leads to peace, justice, prosperity and well-
being for our nation.

The thrust of the constitutional process ought to be the pursuit of the ‘good’.
However, the presenter points out that the imperative for ‘goodness’ has been
affected by ‘sin” and consequently the proclivity to “sin’.

Democracy, or indeed constitutionalism, ought to aim at achieving a community of
justice and peace; what might be called shalom. Constitutionalism is a dynamic
process towards the realization of the “being’.

Constitution-making and the Constitution (as the text) must reflect the character of a
community and its vision. It must set out the hope and obligations of a “people’ or a
‘nation’. It must also help to build a community. Constitution-making ought to hinge
on consultation as a tenet of transparency and accountability.

The “political’ must respect the consensus of the “people’ and must not serve self
interests. The author also cited a number of examples of amendments to the
Constitution that were ‘selfish’. The author suggested enhancing the role of the
Judiciary in safeguarding the Constitution through, for example, a Constitutional
Court. Further, the author suggested that we need a community that is itself
altruistic.

During plenary, the following emerged:

e Whether majoritarianism serves our democracy (constitutionalism)
adequately.

e To the extent that a constitution is an instrument of choice and must reflect
the values of the people of Malawi, how far can we make the Constitution
truly Malawian?

e The need to examine the procedure on the certification of the
recommendations of the Constitution to inculcate the culture of consultation.
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In the absence of a well laid certification procedure, consultation may not
reflect a ‘culture’ but rather ‘window dressing’.

e  Whether impeachment procedures should or should not be provided for
under the Constitution. (Quare whether the enabling provisions on the Senate
ought to be re-visited in light of, inter alia, impeachment procedures).

e Whether removal of the Presidency must be through referendum.

e Whether the ‘recall provision’ (previously section 64 of the Constitution)

should or should not be re-introduced in the Constitution. (Quare the need
for extensive provisions on the recall procedure.)

SUMMARY OF THE PROCEEDINGS OF THE DAY
(29th MARCH, 2006)

A. Relationship Between the Legislature and the Executive: Building a
Relationship Suitable for the Circumstances of Malawi

Professor Christopher Forsyth

Professor Forsyth pointed out that a fundamental question for the Conference is to
determine the nature of Malawi’s democracy; do Malawians elect a person as their
representative or a political party? Hence, according to Professor Forsyth: (a) If the
Malawi electorate favour persons, they will favour the ‘recall provision” to be re-
introduced in the Constitution to remove a non-performing representative; (b) If the
Malawi electorate elect persons and not political parties, they will not be concerned
about ‘crossing the floor’; and (c ) Likewise, if the president is elected in his or her
personal capacity, party affiliation prior to his or her election will not matter.

The presenter then outlined the history of the doctrine of separation of powers. He
emphasised that despite the historical appeal in the separate status, functions and
duties of each of the three branches of government in instilling democratic
governance, no constitution in the world would operate if the doctrine were applied
absolutely.

Sections 7, 8 and 9 of the Constitution enshrine the separate functions of the
Executive, Legislature and the Judiciary. In comparison, in England and Wales, until
recently, the Lord Chancellor (who heads the Judiciary) was not only a Judge but
also a member of the House of Lords (sitting as the Legislature) and a Cabinet
Minister. The concept of responsible government currently practiced in the UK
requires that the Executive must be responsible to the Legislature so as to account to
the Legislature for its conduct of the nation’s affairs. Hence, Cabinet Ministers have
to be or become Members of Parliament. If the Executive loses the confidence of the
House of Commons, it must resign.
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In the United States of America, on the other hand, the doctrine is practised more
deeply. The president cannot be impeached even if he loses the confidence of the
legislature (unless he commits a very serious crime). The president and his or her
Cabinet cannot double as members of Congress. The president may veto legislation
but he or she may be overridden by two-thirds of each house of Congress.

The (Malawian) Constitution seems to suggest an American model but the practice
as guided by the courts has favoured an application of the doctrine as practised in
England to allow Cabinet Ministers to also serve as Members of Parliament. In
Malawi, Ministers are accountable not to Parliament but to the President. There is
therefore a substantial Executive presence in Parliament.

Ultimately, Malawi is a hybrid system with elements of the British, American and
South African systems.

The presenter gave an overview of the French model, the American model and the
British model. He however left the question of choice of the nature of the doctrine of
separation of powers as applicable to Malawi for the Conference. The system that
works well for Malawi depends on what degree of separation of powers is workable
or desirable for Malawi.

During plenary, the following emerged:
e The need for the Constitution to be clear on the basis of the political system in
Malawi; whether the system is primarily based on political parties or the

emphasis is on individual persons.

e How does section 65 of the Constitution complement the political system in
Malawi? Is the political system based on political parties or individual persons.

e Whether section 65 of the Constitution ensures political party allegiance and
loyalty.

e Whether sections 62 and 65 of the Constitution complement each other.

e  Whether section 65 of the Constitution is in conflict with section 32 of the
Constitution (on freedom of association).

e  Whether a ‘recall provision’ in the Constitution will ensure that Members of
Parliament are accountable to the electorate.

e Whether a president elected into office on a political party ticket must relinquish
all party portfolios he or she may have in the political party upon assuming the

presidency.

e  Whether only those Members of Parliament that get appointed to Cabinet posts
must be the only ones to initiate amendments to the Constitution.

e  Whether the Speaker must convene the Legislature independent of the President.
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B. Chapter VIII of the Malawi Constitution Reconsidered: A Comparative Study of
the Constitutional Chapter on the Executive in Malawi with five other
Constitutions

Boniface Dulani

Mr. Dulani discussed Chapter VIII of the Constitution (on the Executive) and
compared it to the relevant provisions under the Constitutions of Kenya, Nigeria,
South Africa, Zambia and the United States of America respectively.

Mr. Dulani dealt with three specific areas in his comparative analysis; namely: (a)
qualifications for presidential candidates; (b) election of the presidency; and (c )
post-election matters.

Mr. Dulani stated that he focused on Chapter VIII of the Constitution because the
Executive is the most well known branch of government.

(a) Qualifications of the Presidency

The presenter emphasised that the presidency is the highest office of the land. He is
the first citizen and an ambassador for the Malawi nation and he or she should not
embarrass Malawi when he or she represents Malawi at international or other fora.

The presenter observed that only the Constitution of Nigeria spells out minimum
qualifications for presidential aspirants; a School Leaving Certificate Level or its
equivalent. He pointed out that while it is important to consider education
qualifications, we should bear in mind that some of the most ruthless leaders and
worst dictators had been very well educated and therefore (administrative)
experience is just as important.

In respect of age, the presenter observed that it is important to have a mature
president and maturity comes with age. While most, if not all the constitutions
looked at stipulate a minimum age requirement, none of them specify a maximum
age. He further commented that in Malawi politics is dominated by what he calls a
‘gerontocracy’; whereby old folk continue to dominate national politics and seem not
ready to give up the reigns of power to a younger generation of politicians.

While all five constitutions under consideration stipulate a minimum age for the
presidency (the Constitution of Nigeria sets the minimum age at the age of forty
years while the other four sets it at thirty-five), the presenter argued that the
determination of the minimum age is arbitrary and limiting. He questioned the
justification for allowing persons to vote at the age of eighteen but refuse them to
stand for presidency until they attain the age of thirty-five years. He felt that
allowing persons to vote at the age of eighteen years suggests that society trusts them
to be old enough to decide the future of their country.

The presenter also tackled the issue of disclosure of assets. In Malawi, the
Constitution stipulates that the presidency must make a disclosure of their assets

within three months of assuming office. In Nigeria, the Constitution requires a
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president elect to disclose their assets before he or she assumes office. In Zambia, all
presidential candidates are required to disclose their assets before contesting in
presidential elections.

(b) Election of a President

The presenter observed that unlike Kenya, South Africa and Zambia, it is not clear
under the Malawian Constitution what ought to happen if only one out of a number
of presidential candidates qualifies to run for the presidency. The presenter asserts
that there seems to be an ambiguity between section 80(1) and (2) of the Constitution
and section 55 of the Parliamentary and Presidential Elections Act (Cap. 2:01). In
Kenya, South Africa and Zambia, there is no need for an election. The candidate
assumes office without contest.

In Nigeria, the candidate is required to obtain a minimum electoral vote.

The presenter also contended that there is need to heighten the “majority provision’
in respect of a winner of a presidential election. The presenter noted that all five
Constitutions (seem to provide for) a simple majority. Under the Constitutions of
South Africa and the United States there are elaborate procedures for the
determination of a winner where there is a tie.

(¢ ) Rotational Presidency

The presenter argued that the question of a rotational presidency in Malawi is
pertinent because with the patronage nature of politics, we tend to give leadership
on nepotistic and regional lines and others may never get the chance to become
president. He pointed out however that none of the five constitutions make
provision for a rotational presidency but there are in-built mechanisms requiring
leaders to adopt national agenda. In Kenya and Nigeria, there is need for a minimum
vote that presidential aspirants must attain in areas beyond their own region or
province.

(d) Post-Election Matters

The presenter outlined what he perceives as gaps in the Constitution in respect of
post-election matters. He stated that the Constitution is not clear as to what happens
if a president-elect dies before assuming office. In Nigeria, the Constitution states
that the vice president-elect assumes the presidency because he or she is elected
together with the president. In Kenya, the Constitution provides that there must be a
re-run of the elections because the vice president is appointed by the president
rather than elected together with the president.

There is a lack of clarity in the Constitution in what determines the party that forms
government. The other four Constitutions are also silent on this issue. (Quare which
party would have formed government had Justin Chimera Malewezi, an
independent presidential candidate, won the presidential elections of 2004). The
presenter suggested a review of the terminology in Parliament.

The presenter also noted that the Constitution is silent as to what must when a
president, who was elected on a political party ticket, resigns from the party that
sponsored him or her.
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In relation to the need for an acting President where the President is outside the
Malawi, the presenter noted that in South Africa, the matter has been dealt with as a
matter of routine. There is a clear list of who acts as president. In Zambia, the
delegation must be in writing to be valid.

The presenter also noted that the question as to whether a president can or cannot
fire his or her vice depends on mode of assuming the vice presidency. It is

consequential to fire an appointed vice president than an elected one.

Finally, the presenter observed that the wording of section 83(3) of the Constitution
(on tenure of the presidency) creates an ambiguity and needs to be further improved.

During plenary, the following emerged:

e  Whether once elected, a President must resign from his or her political party
(where he or she was elected on a political party ticket).

e  Whether the Constitution must stipulate minimum educational qualifications
bearing in mind that a person may be a suitable candidate for the presidency

while only possessing informal educational qualifications.

e  Whether the doctrine of separation of powers entails that the three branches
of government are separate and equal or separate but not equal.

e The need for the Constitution to clarify what a “public office’ means.

e The need to re-visit the terminology used in our political system. The term
‘ruling party’ is a one-party system throw back.

e The Conference agreed that the Constitution must not stipulate a maximum
age limit in respect to the presidency.

e  Whether a rotational presidency may inculcate regionalism in Malawi.

e How must the Executive, Legislature and the Judiciary relate to each other?

e What ought to be the scope of private member’s Bills?

e  Whether in the Malawian context it is impossible to institutionalise the
educational qualifications of presidential candidates.

e  Whether the Constitution must compel political parties to be ‘democratic” in

the process of nominating or electing their presidential or parliamentary
candidates.

C. The 1994 Malawi Constitution and the Role of the Judiciary

Honourable Justice Jane Ansah

Honourable Justice Ansah emphasized the role of the judiciary in safeguarding the
fundamental values of the Constitution.
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She asserted that the Constitution is the supreme law which needed to be
safeguarded by an independent Judiciary.

She highlighted the different roles of the Executive, the Legislature and the Judiciary
under the Constitution. The Constitution underpins the primacy of the jurisdiction of
the courts on all matters of a judicial nature.

She lauded the judicial review procedure which the Judiciary has used in the
determination of the constitutionality of legislation or amendments to the
Constitution itself.

During plenary, the following emerged:

e  Whether in light of section 60 of the Constitution, a warrant of arrest, an
order of injunction or any other court order can be issued against a Member
of Parliament or the office of the Speaker.

e  Whether by virtue of section 91 of the Constitution (on immunity of the
presidency), the Presidency in Malawi is above the Constitution and therefore
creating a contradiction with section 5 of the Constitution (on supremacy of
the Constitution).

e The need to re-visit the procedure on appointment of Judges.

e The need to re-visit the composition of the Judicial Service Commission.
D. Amendments to the Constitution since May 18th 1994

Anthony Kamanga, SC

The presenter stated that there have been nine Constitution (Amendment) Acts since
18 May 1994 which have affected some ninety sections of the Constitution. The
amendments dealt with “correction of textual errors and ambiguities”;
“improvement of the text”; “introduction of new substantive provisions to fill
perceived gaps”; and “amendment of substantive provisions for political expedience
or to address political realities”. The Amendment Acts are as follows: the
Constitution (Amendment) Act, 1994 (Act No. 31 of 1994) (which, among others,
created the office of the Second Vice President); the Constitution (Amendment) Act,
1995 (Act No. 6 of 1995) (which incorporated the recommendations of the
Constitutional Committee); the Constitution (Amendment) Act (No. 2), 1995 (Act No.
1 of 1997) (which subjected the Director of Public Prosecutions to the general or
special directions of the Attorney General and also introduced section 213 of the
Constitution on disclosure of assets); the Constitution (Amendment) Act, 1998 (Act
No. 38 of 1998) (which synchronized terms of office of the Presidency and Members
of Parliament respectively); the Constitution (Amendment) Act, 1999 (Act No. 11 of
1999) (on the date of parliamentary and presidential elections); the Constitution
(Amendment) Act, 2001 (Act No. 4 of 2001) (on abolition of Senate); the Constitution
(Amendment) (No.2) Act, 2001 (Act No. 8 of 2001) (which amended section 65); the
Constitution (Amendment) (No. 3) Act, 2001 (Act No. 13 of 2001) (which effected
some of the recommendations of the Law Commission); and the Constitution
(Amendment) (No.2) Act, 2003 (Act No. 4 of 2004) (which corrected a textual error by
providing for “Defence Force of Malawi” instead of “Defence Forces of Malawi”).
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The presenter also stated that there are two outstanding amendment Bills. First, the
Constitution (Amendment) Bill, 2005 (Bill No. 1 of 2005) which seeks to effect
amendments to entrenched provisions of the Constitution that do not “affect the
substance or effect” of the Constitution. This Bill will, among other things, introduce
a “Bill of Duties” as a new subsection (2) to section 12 of the Constitution. The second
Bill is the Constitution (Amendment) Bill, 2005 (Private Member Bill No. 2 of 2005)
which seeks to amend section 83 of the Constitution in order to introduce a National
Governing Council.

The presenter further stated that the Constitution (Amendment) Bill, 2002 (Bill No. 1
of 2002) which sought to amend section 83(3) of the Constitution to allow open terms
for the Presidency was defeated in the National Assembly.

The Constitution (Amendment) Bill, 2002 (Bill No. 14 of 2004) which sought to
amend section 83(3) of the Constitution to allow an incumbent President to serve in
office for three consecutive terms was withdrawn by the Executive.

Finally, the Constitution (Amendment) (No. 2) Bill, 2004 (Bill No. 20 of 2004) which
sought to extend the life of the National Compensation Tribunal was cancelled by the
Executive.

During plenary, the following emerged:
e Whether the Constitution must be amended by Private Member’s Bills.

0 The presenter’s personal view is that the Constitution must not be
amended by Private Member’s Bills. Constitutional amendments must
be initiated by the Executive because amending the Constitution does
not affect only a section of the population in Malawi.

e The need to make Bills proposing amendments to the Constitution public
(Quare whether gazetting of bills is not serving this requirement).

e Whether the office of a Cabinet Minister must be regarded as a public office.
[The dichotomisation of public office and political office is partly historical:
see definition of “Minister” under the Constitution of 1966. The Supreme
Court of Appeal in Nseulas3 merely endorsed this position. Under the
Constitution of 1966, the President, Cabinet Ministers, Deputy Ministers and
senior officers of parastatals were excluded from definition of “public
officer”.]

E. Lessons from the Perspective of Court Litigation

Temwa Nyirenda, SC

The presenter dwelt on four sections of the Constitution as follows-

Section 40(2) of the Constitution

% The decision was made in the case of Fred Nseula et al v the Attorney General MSCA Civil Appeal
No. 32 of 1997 (Malawi Supreme Court of Appeal (Unreported)).
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The presenter observed that the requirement under the provision to fund political
parties contradicts the view that a constituency is represented by an individual. The
position under the provision also raises the question whether a Member of
Parliament is accountable to the electorate or his or her political party.

Section 65 of the Constitution

The presenter observed that section 65 of the Constitution has a bearing on section
40(2) of the Constitution. The Malawi political system must be clear as to whether we
entrench a political system based on political parties or individuals.

Section 76 of the Constitution

The presenter pointed out that the provision omits the management of free and fair
elections as a key function of the Electoral Commission.

Section 83(3) of the Constitution
The presenter suggested that the provision on tenure of the Presidency must be one
of the entrenched provisions of the Constitution in light of a history of attempted
amendments to this provision.
During plenary, the following emerged:

e Section 8(1) of the Electoral Commission Act (Cap. 2:03) mandates the

Electoral Commission to conduct free and fair elections.

e  Whether party funding need not depend on the one-tenth requirement under
section 40(2) of the Constitution.

e  Whether section 40(2) of the Constitution is intended to inculcate a political
party system for Malawi.
F. Elections and Electoral Systems in Emerging Democracies: A Case for Electoral

System Re-Design in Malawi

Dr. Denis Venter

Dr. Venter first described the concept of constitutional liberalism; being the rule of
law, separation of powers and protection of basic civil liberties of the individual. The
presenter observed that the challenge for emerging democracies in Africa is the rise
of illiberal democracies which take a rather mechanistic view of democracy as the
periodic conduct of multiparty elections where the individual exercises his or her
political freedom of choice.

The presenter outlined the need of governance in a polity. This entails reciprocity,
trust and accountability as a prerequisite of governance. He went on to state that an
election is a process and not an event. Elections are an important but not sufficient
tenet of democratic governance.
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The purpose of elections may be described as: legitimation (of a polity); alteration of
the conditions of governance; confidence-building; provision of (political) stability;
and public education.

The outcome of an election and the quality of election management generally will
depend on the players involved such as an independent electoral commission and
the political parties.

Dr. Venter identified nine main electoral systems which can be categorized in three
broader categories: plurality-majority electoral systems; semi-proportional electoral
systems; and proportional representation electoral systems. He emphasized that an
electoral system re-design must meet the following criteria: representativeness;
accountability; inclusiveness and accessibility; stability of government; development
of a party system; and the ability to engender reconciliation. Any electoral system
that is adopted must create a vibrant opposition that would assist the government.
The First-Past-The-Post (FPTP) electoral system cannot be relied upon in Africa in
the distribution of constituencies.

Dr. Venter then laid out the case for electoral system re-design in Malawi; stating
that there is a general disenchantment and growing dissatisfaction and disquiet
about the conduct of politicians and the conduct of elections generally. He suggested
that Malawi may consider adopting the Two Round (or Run-Off) electoral system
(TRS) or the Mixed-Member Proportional electoral system (MMP).

During plenary, the following emerged:
e Whether the MMP has curtailed vote rigging where it has been adopted.

e The need for the Electoral Commission to ensure that election management is
handled unscrupulously. Hence, voter registration must be a continuous process
and need not only be done just close to an election as a lot of electoral fraud is
committed during such sporadic registrations.

e The Malawi Electoral Commission indicated that preliminary findings of its
independent consultation also suggest that the MMP may be appropriate for
Malawi.

e The Centre for Multiparty Democracy indicated that in their consultations, no
electoral system was arrived at. However, political parties were asked which
system would suit them. The unanimous conclusion was that the TRS (50+1) was
appropriate for the presidency; PR system for parliamentary elections; and FPTP
system for local government elections.

e  Whether the MMP would work in Malawi in light of Malawi’s high illiteracy
levels.

SUMMARY OF PROCEEDINGS
(30t» MARCH, 2006)
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A. The Bill of Rights: Human Rights under the Malawi Constitution

Professor Gerhard Erasmus

The presenter pointed out that the Constitution is no ordinary law as it is the
supreme law of the land. In this respect, a constitution must be drafted with
an eye to the future; it has to be respected by the rulers and the ruled; it needs
to be protected from numerous amendments through in-built mechanism. As
much as possible, a polity must utilise statutes to address emerging realities
rather than amending a constitution. The Judiciary can act as the guardian of
a constitution. The quality of a constitution will determine the quality of
governance in a polity.

The Bill of Rights in the Constitution is based on fundamental values such as
human dignity and protection from abuse of power. A Bill of Rights is a
means of promoting democracy.

The presenter also pointed out that the procedure for amending the
Constitution must take into account the nature of the document and the
consequences those amendments may bring if they were effected.
Amendments must not dilute the effect of the Constitution. The presenter
observed that sometimes solutions do not lie in amending the Constitution. It
is also important to consider legislation as viable options to address particular
issues.

The presenter further noted that while all public and private individuals and
institutions interpret the Constitution all the time, the technical and binding
interpretation of the Constitution is the exclusive jurisdiction of the Judiciary.
Over time, the courts develop rules that are peculiar to constitutional
interpretation.

During plenary, the following emerged:
e  Whether there is need for a Bill of Duties in the Constitution.

0 The presenter pointed out all laws creating rights have a
corresponding requirement for duties on the rights bearers
themselves.

e Whether in the context of the right to economic activity, the State can
impose bans on the sale of certain commodities [Cf. the tendency by local
government authorities to impose bans on the sale of green maize during
certain times of the year.]

e Whether section 65 of the Constitution contradicts section 33 of the
Constitution (on freedom of conscience) to the extent that allegiance to a
political party seems to supersede the freedom to exercise one’s
conscience.

e Whether nationality must be maintained for anti-discrimination under
section 20 of the Constitution.
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e The need to re-visit the provision on the right to property in light of
heavy encroachment on public land and zoned areas.

e  Whether anti-discrimination based on sex and race under section 20 of
the Constitution reflects the reality in Malawi.

B. Realization of Women’s Human Rights and Gender Justice:
Recommendations for a More Equitable Constitution

Andrina Mchiela

The presenter delivered the paper on behalf of the Ministry of Gender, Child
Welfare and Community Services. She observed that the ‘social construct’ of
men and women in Malawi society is that the former are self reliable while
the latter are submissive and timorous. She pointed out that these are the
lived realities (through socialization and cultural practices) which have
implications for women in terms of dependency on men; poor health
(through malnutrition and sexually transmitted infections); domestic
violence; poor education; discrimination in the workplace and society in
general.

She noted that there is a commitment at state level to promote, protect and
respect gender equality. In the Constitution, gender equality is the first
principle of national policy (under the part on Principles of National Policy).

The presenter further observed that Malawi has demonstrated a commitment
to international human rights instruments and has especially conventions,
declarations and protocols on the promotion of women'’s rights and welfare.
Other subsidiary efforts have included the domestication at policy level of
international obligations.

The presenter raised a number of issues and made a number of
recommendations related to the rights of women and girls; namely, the need
to re-visit concept of marriage by repute and permanent cohabitation;
registration of marriage; the definition of ‘child’; negative cultural rights;
freedom of religion in the context of the rights of women; participation of
women in public life and decision making through the provision of quotas;
affirmative action; witchcraft as a human rights issue; the need to provide for
an elaborate right to health including sexual and reproductive health; and
criminalization of sexual harassment.

During plenary, the following emerged:
e Whether the term ‘religion” can be replaced with ‘faith’.

e Whether the minimum quota of thirty per cent for women for
positions in the public sector is on the lower side.

e The need to accept women'’s rights as human rights.

e Whether gender equality ought to be placed in the context of Malawi
to take into account the sensitivities of Malawi society.
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e The concept of marriage by repute and permanent cohabitation was
clarified and it was pointed out that the concept is legal innovation by
the courts meant to protect the rights of women and children.

e The need to re-examine ascendancy to traditional leadership to allow
for participation of women in that sector.

C. Review of the Constitution: Some Selective Thoughts
Robert Martin

The presenter observed that a number of issues contained in his paper were
already addressed by other presentations. He nonetheless made a number of
observations relating to the Constitution.

He echoed the view that the Malawi constitutional model is hybrid in nature.
In this respect, the doctrine of separation of powers has been problematic in
Malawi perhaps because the model has not reflected the esoteric reality of
Malawi society.

He noted that the Constitution assumes a presidency that is almost supreme.
Modern governance is largely the product of checks and balances on the
exercise of unbridled power by any person.

The presenter advocates for a strong executive which may be counter
balanced by a strong office of a Prime Minister. [In this respect, the presenter
drew parallels with the French Model].

The presenter pointed out the difficulties with the office of the First Vice
Presidency. He observed that a First Vice President is not a ‘President-in-
Waiting’. The fact is that his role and personality are hardly issues in the
election process. The fact that the office of the First Vice President is
entrenched under the Constitution poses challenges where there is a vacancy
in the office of the President and where there is an urge to remove an
incumbent President. The presenter argued that the status quo may result in
instability following a vacancy or removal of a First Vice President.

The presenter also pointed out that the issue of land tenure ought to be
critically examined. He stressed that the nature of land tenure has
implications for investment and ultimately the growth of an economy.

During plenary, the following emerged:

e  Whether land tenure reform for purposes of economic growth is a
form of ‘land grabbing’.

e Whether Malawi must introduce provincial governance and
administration.

e The need to prioritise environmental management issues.

31



e Whether meaningful environmental management hinges upon
absolute ownership of land.

e  Whether it is necessary to provide ethnic identity to the State.

D. Constitutional Fortress: Mirage or Miraculously Possible?

Rafiq Hajat

The presenter stated that constitution making must reflect realities and
aspirations of people. He highlighted the basic structure of a constitution as
being sovereignty; supremacy; the form of government; and separation of
powers. Hence, constitutionalism entails a strict adherence to the principles of
the Constitution. The review of a constitution is deliberate stocktaking and
analysis of causes underlying the success or the failure to adhere to the
Constitution.

The presenter made a comparison of the preambles to the Constitutions of
Malawi and South Africa and observed that the omission of ‘We’ in the
Preamble to the Constitution of Malawi takes away the ownership of the
supreme law. He further observed that Preamble also makes no reference to
social justice.

The presenter noted that the supremacy of the Constitution is not respected.
Laws have not been reviewed for compliance with the Constitution. He
attributed the lack of review of the laws to lack of human and financial
resources and also to the technical requirement of standing for the
enforcement of rights.

He suggested that there is need for a fast track Judiciary since current
arrangement lacks mechanism for speedy disposal of constitutional matters.

He also pointed out that flexibility of the amendment procedure has led to
abuse. Civil society has played a crucial role in constitutional law

development and achievement of checks and balances.

The presenter also advocates for the re-introduction of the Senate as a further
mechanism for checks and balances in Malawi constitutionalism.

During plenary, the following emerged:

e The need for non-discrimination in the appointments made by the
President.

e The need to guarantee the independence of accountability in the
Constitution.

e  Whether Parliament may reserve seats for workers’ representatives.

e Whether the Constitution must provide for a maximum age for
presidency
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e Whether ex-presidents must retire from active politics.

e Whether the National Anthem must be re-visited; especially the three
vices: hunger, disease and envy.

e  Whether the introduction of “We’ in the Preamble to the Constitution
will merely reflect adoration of the South African model.

E. Undue Restrictions: Media Perspectives of the Constitution of
Malawi

Charles Simango

The presenter focused on protection of freedom of expression and speech of
the ‘Fourth Estate’. The presenter noted that there are several international
treaties on the protection of the ‘Fourth Estate’ including the Universal
Declaration of Human Rights, the International Covenant on Civil and
Political Rights, the African Charter on People’s and Human Rights, the
American Convention on Human Rights and the European Convention of
Human Rights.

The presenter observed that international treaties need to be domesticated for
them to have a force law. He also noted that a number of statutes do not
conform to the Constitution and have negative implications for the enjoyment

of the right to freedom of expression.

While the Constitution provides for freedom of expression, it is not clear to
what extent the freedom may be limited under the law.

During plenary, the following emerged:

e The need for a systematic law revision exercise to ensure that all laws
conform to the Constitution. [The Protected Flag, Emblems and Names
Act (Cap. 18:03) was cited as a notorious relic of one partyism.]

o The need for balanced coverage by the public media.

e Whether there is restraint on access to information through restraint on
private radios.

e The need to entrench democracy through the media.
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SUMMARY OF THE DAY
(31t MARCH, 2006)

A. Towards a More Manageable Constitution

Professor A. Peter Mutharika

The presenter underscored the fact that a constitution must be clear, concise
and flexible. It must be based on neutral, objective principles. A constitution
must not aim at punishing or rewarding individuals or groups. It must reflect
the wishes of the people.

The presenter observed that a better understanding of the doctrine of
separation of powers is to recognise that it requires a ‘division of
responsibilities’” on the part of the key players in a polity; namely, the
Executive, the Legislature and the Judiciary. There is need for consultation
and transparency before decisions are made especially where such decisions
require the interface of the Executive and the Legislature

The presenter also pointed out that there must be a balance between the
independence of the Judiciary and the principle of accountability. This entails
that the Judiciary must exercise restraint by invoking the ‘political question’
doctrine. The converse may lead to the emergence of an enormously powerful
Judiciary.

The presenter also asserted that term limitations are a better mechanism to
facilitate the accountability of members of Parliament rather than a ‘recall
provision’. [The presenter drew parallels with the system of term limitations
in Mexico.]

The presenter also stated that for purposes of fostering national unity in
Malawi, regional demarcations are not necessary in Malawi because there is
no geographical or other logical justification for their existence.

Finally, in order to inculcate a democratic culture in Malawi, the law may
regulate intra-party democracy. The political parties may therefore be
compelled to be democratic through mechanisms of party funding or
registration.

During plenary, the following emerged:

e  Whether the detail in the Constitution reflects a lack of confidence and
trust of political leaders.

e The need to develop a constitution based on neutral, objective
principles and not necessarily based on personalities.

e The need to recognise NGOs as part of the democratic process (Quare
whether the Non-Governmental Organisations Act, Act No. 6 of 2000,
affects the spirit of a democratic culture.)

e Whether a constitutional court is necessary for Malawi.
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e  Whether the recall provision must be re-drafted if it is to be re-

introduced in the Constitution to guard against abuse.

e The Judiciary has a mandate to interpret the Constitution especially in

the use of public funds for political parties.

e  Whether the courts ought not to move on their own motion in relation

to constitutional matters.

e Whether integrity is as much important as educational qualifications

in relation to qualification for presidency.

e Whether traditional leadership must be recognised under the

Constitution.
B. Presentations from the Floor
The Youth

In their presentation, the youth made the following observations:

The “Youth” must be recognised under the Constitution as a vulnerable

group.

“Youth” must be defined as all persons between the age of eighteen and
twenty five years.

The age of capacity for marriage must be synchronised to be the age of
eighteen years.

The need for tertiary education to be a right and not a policy matter.

The need to lower the minimum age for qualification for presidency to
cater for the participation of the “Youth’ in politics.

FEDOMA

In the presentation on behalf of persons with disabilities, FEDOMA made the

following observations:

People with disabilities must be involved in decision making process.

The need to introduce quota system for people with disabilities for the
purposes of parliamentary elections and local government elections.
[Examples of countries that have quota systems include South Africa,

Lesotho and Zimbabwe.]

The need for a special provision in the Constitution for the protection of

persons with disabilities.
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The need for entrenchment of the rights of persons with disabilities in the
Constitution in the same way that the rights of women and children are
specially entrenched.

The need for Government to affirm its commitment to international legal
instruments relating to persons with disabilities.

The need to take into account the concerns of persons with disabilities in
national policies.

Whether ‘incapacity” under section 87 of the Constitution may affect
persons with disabilities.

Whether sign language must be used in Parliament to allow the full
participation of persons with disabilities in politics. [It was argued that
this is not in conformity with section 13(g) of the Constitution. Hence, a
person with hearing disability who qualifies to be elected as a member of
the National Assembly will not be able to take an active part in the
proceedings of Parliament.

Parliamentary Women Caucus

The presentation of the Caucus made the following observations:

The need to put in place mechanisms in the Constitution to ensure gender
equity and gender equality.

The need to provide for quota systems for the participation of women in
politics. [The Caucus proposed a minimum of 50 per cent quota for
women as proposed by the African Union.]

Whether the law must regulate intra party democracy to foster the
participation of women in politics.

Reserve Bank of Malawi

The presentation from the Central Bank made the following observations:

The Central Bank must have operational independence. The Bank would
professionally advise Government on matters of fiscal policy.

The Bank must have a reporting requirement to a relevant committee of
Parliament.

The independence of the Bank must also entail security of the tenure of
the Governor.

[The observations are in line with the SADC Model Law on the independence
of central banks.]
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Civil Society
The grouping made the following observations:

¢ Whether the President must be able to resign voluntarily.

e Whether there must be a provision to enable the creation of a government
of national unity.

e  Whether Cabinet Ministers must be allowed to double as Members of
Parliament.

e  Whether Cabinet Ministers and Members of Parliament must disclose
their assets before they are sworn into office.

e  Whether the minimum age for the presidency must be reduced to the age
of thirty years.

o Whether the Speaker may be eligible for appointment as a Cabinet
Minister.

e The Constitution must provide for a minimum educational qualification
for Members of Parliament which must be a diploma.

e  Whether the number of constituencies in Malawi must be reduced.
e The need to retain section 65 of the Constitution.
e The need to provide for the office of a deputy Chief Justice.

e  Whether the retirement age for members of the Judiciary must be the age
of eighty years.

e  Whether there must be established a Constitutional Court.

e  Whether the Industrial Relations Court must be elevated to the status of
the High Court.

e  Whether the electoral system must be changed to the proportional
representation.

e The need to base the composition of the Electoral Commission on
professionalism.

e Whether the Chairperson of the Electoral Commission need not be a
Judge.

e Whether the Electoral Commission must report to Parliament.

e Whether there must be tripartite elections for the President,
Parliament and Local Government.
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Whether political party funding under section 40 of the Constitution
must be made to all political parties represented in Parliament.

Whether political parties must disclose sources of their funding.

Whether the Electoral Commission must preside over primaries of
political parties.

Whether the Constitution must provide for an economic policy. [The
Constitution, in section 13(n), provides for a market economy.]

Whether the appointment of the Commander of the Malawi Defence
Force and the Inspector General of Police must follow the same
procedure.

The need to re-visit the mandate of the Ombudsman and the Malawi
Human Rights Commission.

Whether the Anti-Corruption Bureau must be established by the
Constitution rather than an Act of Parliament.

The need to recognise the role of traditional authorities.
Whether the powers of the Law Commission must be enhanced.

Whether the certification of the review of the Constitution must be put
to a referendum and not through Parliament.

Whether section 207 of the Constitution must be re-examined vis-a-vis
categories of land.

Whether the appointment of the Inspector General of Police must not
be confirmed by the National Assembly to avoid politicisation of the
process.

Whether the Constitution must provide for educational qualification
for the Commander of the Malawi Defence Force and the Inspector
General of Police.

Whether the National Assembly must have power to scrutinize the
appointment and removal of Senior Officers of the Malawi Defence
Force.

Gender Coordination Network

The Network made the following observations:

The need for section 20 of the Constitution to include HIV and AIDS
as status on which discrimination is prohibited.

The concept of marriage by repute or permanent cohabitation must
provide for a minimum length of cohabitation or reputation necessary
for a marriage of this nature of at least three years.
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e The need to amend the Malawi Citizenship Act to allow foreign
husbands of Malawian women to attain Malawi citizenship if they so
wish.

Presentation by Traditional Authorities

The presentation by Traditional Authorities was made by Paramount Chief
Lundu, Inkosi ya Makosi Gomani and Inkosi Kampingo Sibande. The
Traditional Authorities made the following observations:

e The need for the Constitution to recognize the institution of
chieftaincy.

e  Whether the Senate must be re-introduced in the Constitution.
e The need to introduce Chichewa as a National Language.

e Whether the law must recognise witchcraft in Malawi and address the
same accordingly.

e The need to maintain the death sentence under Malawi law.
e The law must not provide for a maximum age limit for the presidency.
[The minimum age for presidency must be maintained at the age of

thirty five years.]

e Whether the Speaker must not have absolute powers to declare a seat
vacant.

e The need for customary land to be recognized and protected by the
Constitution.

e The need to re-introduce the ‘recall provision’.

e The need to provide for procedures of the impeachment of the
presidency in the Constitution.

e  Whether the National Assembly can only debate the impeachment of
the presidency after a referendum has been conduct.

Faith Groups
The Constitution must make reference to ‘God” or ‘the Almighty’.

Association for Dialogue and Reconciliation

The Association made the following observation:

e The need for the introduction of the Unity and Reconciliation Act to act as
a permanent collective bargaining structure responsible for: (a) healing
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wounds of the past; (b) observing the present administrative strategies;
and (c) addressing issues of reconciliation of all Malawians.

Malawi Law Society

The Society made the following observations:

e There is a danger of abuse if the period before an accused is brought
before a court to satisfy the requirement of section 42 of the Constitution
is enlarged.

e Section 65 of the Constitution is not in conflict with section 32 of the
Constitution. The philosophy behind the provision is to avoid the re-
emergence of the one party State.

e The present structures of the office of the Attorney General allows for the
smooth operation of the office. There is a danger in reducing the powers
of the Attorney General. Lawyers can, from time to time, be assigned to
the office of the Speaker.

e There is need to discuss the ‘recall provision” in the context of section 12
of the Constitution.
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LIST OF PRESENTERS

LIST OF PRESENTERS
1. Honourable Justice Jane ANSAH

The Honourable Justice Jane Mayemu Ansah holds a Ph.D. degree from University
of Nottingham which she obtained in 2002; a Master of Laws degree (in International
Human Rights Law) from the School of Oriental and African Studies of the
University of London which she obtained in 1996; and a Bachelor of Laws degree
from the University of Malawi which she obtained in 1978.

She was appointed a Judge of the High Court in October, 1997. She is the
Chairperson of the National Compensation Tribunal (from 2003 to date).

She has written articles and conference papers on human rights, women’s rights and
customary law in Malawi.

2. Mrs. Janet BANDA

Mrs. Janet Laura Banda is the Chief Law Reform Officer at the Malawi Law
Commission. She holds a Master of Laws degree from Georgia State University and a
Bachelor of Laws with Honours degree from the University of Malawi.

3. Dr. Msaiwale CHIGAWA

Dr. Msaiwale Chigawa is a Lecturer in Law at the School of Law, University of
Malawi, Chancellor College. He holds a Ph.D. degree from the University of Oxford;
a Master of Laws degree from the University of Cambridge; and a Bachelor of Laws
with Honours degree from the University of Malawi.

He has written a number of articles and conference papers on human rights, public
international law and constitutional law.

4. Mr. Boniface DULANI

Mr. Boniface Dulani is a Lecturer in the Department of Political and Administrative
Studies at the University of Malawi, Chancellor College. He holds a Bachelor of Arts
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with Honours degree (in Politics) from the University of York which he obtained in
1999 and a Master of Philosophy degree (in Development Studies) from the
University of Sussex which he obtained in 2002.

He is the current Head of the Department of Political and Administrative Studies
(from March, 2005 to date). He has also served as the acting Dean of the Faculty of
Social Sciences (from October, 2005 to March, 2006).

Mr. Dulani has written a number of conference papers and journal articles on
democracy, elections and politics in Malawi including a monograph on the
parliamentary and presidential elections of 2004 in Malawi. He has also been
engaged as a consultant on divers programmes.

Outside the academia, Mr. Dulani is a Trustee and Chairperson of the Appointments
and Disciplinary Committee of the Malawi Blood Transfusion Trust Services (from
March, 2003 to date); a Board Member of the Consumers Association of Malawi (
from August, 2001 to date); and a Committee Member of the Civil and Political
Rights Thematic Committee of the Malawi Human Rights Commission (from March,
2006 to date).He has also been a Member of the Taskforce overseeing the
implementation of the proposed Multi-Sector Regulatory Framework for the energy,
transport, communications and water sectors in Malawi (from November, 2002 to
July, 2004).

He is interested in good governance, democracy, the political economy of
development, rural development, international relations, property rights, community
participation, social funds, education and development, decentralization,
democracy and development and non-state actors in development.

5. Prof. Gerhard ERASMUS

Professor Gerhard Erasmus holds a Doctor of Laws degree from the University of
Leiden which he obtained in 1979; a Master of Arts degree from the Fletcher School
of Law and Diplomacy in association with the Harvard School of Law which he
obtained in 1979; a Doctorandus luris from the University of Leiden which he
obtained in 1976; a Bachelor of Laws degree from the University of Orange Free State
which he obtained in 1973; and a B.Iuris degree from the University of Orange Free
State which he obtained in 1971.

Professor Erasmus is an Advocate of the Supreme Court of South Africa. He has
lectured at the University of Stellenbosch from 1979 to 2005 where he made Professor
in 1984. He has published widely in the fields of human rights, international trade
law, international environmental law, public international law and human rights.

Professor Erasmus was an Advisor (on the drafting of the Namibian Constitution) to
the Namibian Constitutional Assembly in 1990; a member of the Panel of
Constitutional Experts (on the drafting of the South African Constitution) to the
South African Constitutional Assembly in 1994 and 1995; and an Advisor (on the
revision of the Malawi Constitution) to the Malawi Government through the
institution of the Malawi Law Commission.

Since 2006, Professor Erasmus is the Senior Research Fellow at the Trade Law Centre
for Southern Africa; where he is a founding member.
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6. Prof. Christopher FORSYTH

Professor Christopher Forbes Forsyth holds a Ph.D. degree from the University of
Cambridge which he obtained in 1984; a Bachelor of Laws degree from the University
of Cambridge which he obtained in 1977; a Bachelor of Laws degree from the
University of Natal which he obtained in 1975; and a Bachelor of Science degree in
Mathematics and Mathematical Statistics from the University of Natal which he
obtained in 1972.

Prof. Forsyth is a Barrister-at-Law, a member of the Inner Temple and an Advocate
of the Supreme Court of South Africa. He was elected an Academic Bencher of the
Inner Temple in 2003. In 2004, he was appointed a Recorder on the South Eastern
Circuit in the England and Wales legal system.

He has lectured at the Universities of Natal, Canterbury, Cape Town and Stellenbosch.
He made Professor of Public Law and Private International Law at the University of
Cambridge in 2005. He is currently the Director of the Centre of Public Law at the
University of Cambridge. He is also an Extraordinary Professor in Public Law at the
University of Stellenbosch (from 2002 to date).

Professor Forsyth has published extensively in the area of public law and private
international law. He is the co-author of the seminal book, Administrative Law (with
Professor William Wade). The book is published by the Oxford University Press and it
is in its ninth edition.

He has been engaged as Advisor to, among others, the Governments of the United
Kingdom, Hong Kong, South Africa and Malawi on questions of constitutional and
administrative law.

7. Mr. Rafiq HAJAT

Mr. Mohamed Rafiq Mussa Hajat was born on 14th September, 1955 at Queen
Elizabeth Central Hospital in Blantyre, Malawi.

Mr. Hajat completed the Inter. B.A. in political science at Saint Xavier’s College,
Bombay, India in 1975; and the GCE “A” Levels in Political Science and Economics at
Openshaw, Manchester, United Kingdom in 1978.

He has served in various capacities in the Malawi Chamber of Commerce and
Industry; and has served on the Boards of Small Enterprise Development
Organisation of Malawi and the Development of Malawi Traders Trust.

Mr. Hajat is the Founder of the Institute of Policy Interaction, where he has been the
Executive Director since 2001.

8. Mr. Anthony KAMANGA, SC

Mr. Anthony D. Kamanga, SC, holds a Master of Laws degree from the University of
Toronto, Ontario, Canada (class of 1982) with a strong bias of international financing;
a Bachelor of Laws degree from the University of Malawi (class of 1978); and a Post-
Graduate Diploma in Legislative Drafting obtained from Ottawa, Canada (class of
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1993). He has acted, for more than twenty years, as legal counsel to the Malawi
Government in, among other things, international financial transactions with the
World Bank Group, the African Development Bank and other multilateral financial
institutions.

Mr. Kamanga is currently employed as the Chief Parliamentary Draftsman in the
Ministry of Justice and Constitutional Affairs of the Government of Malawi where he
heads the Legislative Drafting Section.

Mr. Kamanga was appointed Senior Counsel by the State President of the Republic of
Malawi in 2004.

9. Mr. Robert MARTIN

Mr. Bob Martin is a Chartered Accountant and a Consultant Economist. He works
for Economic Resources Limited. He holds a Diploma in Mercantile Law and a
Diploma in Economics from St. Andrews University, Scotland.

He is a professional Member of Chartered Accountants (Scotland), Chartered Public
Accountants (Malawi) and the Chartered Institute of Taxation.

Mr. Martin has vast experience in corporate restructuring, privatization and the
agricultural and manufacturing sector.

He has served on the boards of various public sector and charitable organisations.
He is currently a Member of the Board of Directors of Nedbank.

10. Mrs. Andrina MCHIELA

Mrs. Andrina Mchiela is the Principal Secretary in the Ministry of Gender, Child
Welfare and Community Services.

Mrs. Mchiela made a presentation to the Conference on behalf of the Ministry of
Gender, Child Welfare and Community Services in her capacity as the Principal
Secretary of that Ministry.

11. Prof. A. Peter MUTHARIKA

Professor Mutharika is a Professor of Law at Washington University School of Law
where he also chairs the doctoral degree programme. He has taught the Law of
Contracts, Administrative Law, Agency and Partnerships, Legal Writing,
International Law, International Organizations Law, International Trade Law,
International Investment Law, International Development Law and International
Diplomatic Law.

He has also taught at Universities in Tanzania, Uganda and Ethiopia, and at Rutgers
University, Newark, New Jersey in the United States of America. He has also been a
Visiting Professor at the London School of Economics.
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Professor Mutharika has served on various International Boards and Committees as
well as Editorial Boards and Committees of International Journals. Amongst these
has been his services on the International Advisory Board of New Community
Corporation (the world’s largest community development corporation) of Newark,
New Jersey.

Professor Mutharika attended the Conference in his personal capacity.
12. Mr. Temwa NYIRENDA, SC

Mr. Temwa Chanaichi Nyirenda, SC, holds a Bachelor of Laws degree from the
University of Malawi which he obtained in 1975. He briefly worked as a State
Advocate in the Ministry of Justice of the Government of Malawi before joining the
private practice in 1976. He is a partner in Nyirenda & Msisha (Law Firm).

Mr. Nyirenda has served the Malawi Law Society in various capacities including as
its Chairman for the term 1993/1994.

He was a member of the Public Affairs Committee in 1992 and 1993, and a member
of the National Consultative Committee in 1993 which, among other things, oversaw
the drafting of the Constitution of 1994.

He was appointed Senior Counsel by the State President of the Republic of Malawi in
2004.

13. Mr. Charles SIMANGO

Mr. Charles Simango was born on 15t May, 1968 in Mchinji district in central
Malawi; an eleventh born child in a catholic family of fourteen siblings.

He graduated from the University of Malawi, Chancellor College in 1993 with a
Bachelor of Arts degree majoring in Philosophy. He has served as Editor-in-Chief of
the award-winning ‘The Democrat’ newspaper and Blantyre Newspapers Limited,
publishers of the ‘Daily Times’, ‘Malawi News’ and ‘Sunday Times’ newspapers
respectively. He now serves as the National Director of the National Media Institute
of Malawi (NAMISA).

Mr. Simango owns a print media production house, the Mass Media Centre, where
he designs and implements print communication solutions for key development and
corporate organisations.

He is currently studying for a Masters degree in Communication for Development at
the University of Malawi, Chancellor College.

14. Bishop James TENGATENGA

The Right Reverend James Tengatenga is the Bishop of the Anglican Diocese of
Southern Malawi. He holds a Master of Divinity degree and a Doctor of Divinity
(Honoris Causa) degree from the Episcopal Theological Seminary of the Southwest;
and a Ph.D. degree from the University of Malawi where his thesis focused on the
relationship between church, state and society through an analysis of Anglican

45



ecclesiology in Malawi. He also holds a Post-Graduate Diploma in Community
Work from the University of Birmingham.

The Bishop has been a Lecturer at the Zomba Theological College, the University of
Malawi and Clare College, Cambridge; and a Visiting Professor at the Episcopal
Theological Seminary of the Southwest. He has also been a Commissioner of the
National AIDS Commission.

15. Dr. Denis VENTER

Dr. Denis Venter obtained a Bachelor of Arts with Honours degree and a Master of
Arts degree, both in political science, from the University of Pretoria. He also
obtained a D.Litt. et Phil. Degree in political science from the University of South
Africa, Pretoria.

He served as the Executive Director of the Africa Institute of South Africa until June,
1999. Since then, he is the Managing Director of Africa Consultancy and Research
based in Pretoria, South Africa.

In 1981, he founded the Journal of Contemporary African Studies where he was its
first editor and later consultant editor. In 1993, he became the first President of the
African Studies Association of South Africa (ASASA), and from 1995 to 2005, he
served as the Vice-Chairman of the International African Institute (IAI), based in
London, England.

Dr. Venter has also served as the Assistant Director of the South African Institute of
International Affairs (SAIIA) where he served on its National Executive Council from
1971 to 1995. He was a member of the Council of South African Political Studies
Association (SAPSA) from 1983 to 1989. He is a member of the African Studies
Association of the United Kingdom (ASAUK); of the Royal African Society, London;
and of the African Association of Political Science (AAPS).

He has also worked as a Lecturer in the Department of Political Science and
International Politics, University of Pretoria and Chief Researcher in Politics and
International Relations and Head of Academic Programmes at the Africa Institute of
South Africa, Pretoria.

Dr. Venter was also a Visiting Professor at the Institut d’Etudes Politiques de Bordeaux,
France in 1991, and again in 1994; a Visiting Research Fellow at the Afrika-
Studiecentrum, Leiden, The Netherlands in 1996; and a Visiting Professor and
Research Fellow at the Centre for African Studies, University of Mumbai, India in
1998.
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LIST OF MODERATORS
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1. Mr. Yusuf ALIDE

Mr. Yusuf Alide joined the Ministry of Education as a teacher in 1986. In 1987, he
joined the University of Malawi as a Staff Associate and Tutor in the Technical
Education Department at the Polytechnic. He rose through the ranks of the college
structure to the position of Vice Principal in 2001. He is currently Acting Principal of
the Polytechnic, a position he has held since 2005.

Mr. Alide holds Master of Education degree from Brunel University, United
Kingdom.

2. Honourable Justice Richard BANDA, SC

Honourable Justice Richard Allen Banda, SC, (retired) is the immediate former Chief
Justice of the Malawi Supreme Court of Appeal and the High Court of Malawi. He is
a Barrister-At-Law and a member of the Gray’s Inn, London.

He has served the Government of Malawi in different capacities including service as
the Director of Public Prosecutions, the Solicitor General, the Minister of Justice and
Attorney General and the Minister of Local Government. He has also served as the
President of Commonwealth Association of Magistrates and Judges. He was a
Member of the Committee of Eminent Lawyers who reviewed the draft statute which
constituted the African Court of Justice.

Justice Banda is an Honorary Fellow of the Society of Advanced Legal Studies at the
University of London; an Honorary Bencher of Gray’s Inn, London; and President of
the Commonwealth Secretariat Arbitral Tribunal.

3. Prof. Zimani KADZAMIRA

Mr. Zimani David Kadzamira, born in 1941, is a Professor of Government and is
currently the Vice Chancellor of the University of Malawi (since August 2005). He
graduated from Princeton University in 1966 with a Bachelor of Arts degree in
Politics and attained his Ph.D. degree in the same field from the University of
Manchester in 1974. Since joining the University of Malawi in 1966 as an Assistant
Lecturer, he has risen through the academic ranks and has held various positions
including those of Head of Department, Dean, Vice Principal and Principal of
Chancellor College (from 1981 to 1990) as well as Bunda College of Agriculture (from
1990 to 1992).

Between 1992 and 1994, he was seconded to the Foreign Service and had the honour
of serving as the first Malawi Ambassador to Japan and, on a non-residential basis,
the Republics of China and South Korea, before returning to the University of
Malawi.

Over the years, he has also served on national committees and boards including the
Malawi Broadcasting Corporation, the National Research Council, the Tobacco
Control Commission and Kamuzu Academy. At regional and international levels, he
was the Secretary General of the Supreme Council of Sport in Africa (Zone 6) (from
1987 to 1992) and a Trustee of the World Fish Centre (from 1990 to 1995).

His research interests have ranged from the local politics and the management of

agricultural development programmes to issues related to elections, political parties,

governance and consolidation of democracy. He has also facilitated and coordinated
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various studies, workshops, courses and conferences on human rights, training of
young politicians, political parties and the parliamentary training programmes.

4. Mr. Tony KANDIERO

Mr. Kandiero has served Malawi in various capacities, which include twenty-three
years as a broadcaster with the Malawi Broadcasting Corporation, an organisation he
led as its General Manager between 1980 and 1988.

In 1988, he was appointed High Commissioner to Zimbabwe and Botswana. In 1990,
he was appointed High Commissioner to the Court of St. James, London, United
Kingdom. On a non-residential basis, he was also Ambassador to Finland, Norway,
Portugal, Sweden and Spain. In 1993, he returned to Malawi’s Home Service where
he was assigned to head the Ministry of Foreign Affairs. He was later appointed
General Manager of Malawi Portland Cement Company pending retirement.

Although he officially retired from public service in 1995, he nevertheless continued
to be honoured with various appointments, which include, serving as Special
Assistant to the then President of the Republic of Malawi, Dr. Bakili Muluzi. In 2000,
Mr. Kandiero returned to the Foreign Service as Ambassador to the United States of
America. On a non-residential basis, he was also Ambassador to Argentina,
Colombia and Mexico.

Mr. Kandiero has served on several Boards at home and abroad. Currently, he is a
life Honorary Member of the International Eye Foundation, which is based in
Washington, D.C., and in Malawi, he is, among other things, a Trustee of Press Trust.

He holds a Master of Philosophy degree (in Management Studies) obtained at
Henley, United Kingdom.

5. Rev. Dr. Winston KAWALE

Dr Winston Kawale joined the Malawi Civil Service in 1968 and worked as a Teacher
/ Head Teacher up to 1976.

He was then called to pastoral work and worked as a Parish Minister under CCAP
Nkhoma Synod between 1981 and 1984. Between 1988 and 1992 and 1992 to 2000, he
served as the Education Secretary for CCAP Nkhoma Synod.

Dr. Kawale briefly worked with Bible Society of Malawi as National Coordinator on
the Chichewa Bible Project between 2000 and 2001.

He went back to CCAP Nkhoma Synod in 2001 as General Secretary, a position he
holds to this day. He is also current Vice President of Reformed Ecumenical Council
which is headquartered in Grand Rapids, Michigan, United States of America. He is
a member of the Council of the University of Malawi.

Dr Kawale is a distinguished scholar in theology as exemplified by the fact that he
holds Doctorate of Theology, obtained from the renowned University of Stellenbosch

in South Africa.

6. Dr. Edrinnie KAYAMBAZINTHU
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Dr. Edrinnie Elizabeth Lora Kayambazinthu is an Associate Professor in English
specialised in language planning issues. She holds a Ph.D. degree in Linguistics from
La Trobe University, Melbourne, Australia. She has been employed with the
University of Malawi as a Lecturer in the English Department at Chancellor College
since 1981.

Apart from teaching and research, Dr. Kayambazinthu has held a number of
administrative positions both at Chancellor College, where she teaches, and the
University of Malawi as a whole. She is the current Dean of the Faculty of
Humanities (from 2002 to date) after working as head of the English Department for
five years (from 1997 to 2002). She has served as a Senate Representative on the
Council of the University of Malawi under two separate terms; first from 1999 to
2001 and from 2003 to date.

She has also served as a board member of some local and international human rights
organizations such as the Open Society Initiative of Southern Africa (OSISA). She has
published both journal articles and a monograph on the language situation in
Malawi. Her consultancy and research work have been in areas of language use;
translation; governance and human rights; information, education and
communication (IEC); gender; political communication (to both members of
parliament and young politicians) and development communication.

7. Mr. Kapote MWAKASUNGULA

Mr. Kapote Mwakasungula holds Bachelor of Arts with Honours degree and a
Master of Arts degree (both in Political Science and Public Administration) from the
University of Dar-es-Salaam.

He worked for the Government of Tanzania from 1970 to 1978 when he quit
Government and joined the University of Dar-es-Salaam as a Lecturer in Public
Administration and Management to undergraduate and graduate students. He rose
to the position of Senior Lecturer.

From July, 1993 to May, 1994, he was part of the National Consultative Council
(NCC) and the National Executive Committee (NEC) which, among other things,
drafted the Constitution of 1994.

He has served as Malawi’s High Commissioner to Zimbabwe and Botswana.
Mr. Mwakasungula is the author of The Rural Economy of Tanzania: A Critical Analysis
(Christian Michelsen Institute, Bergen: 1994) and a monograph on Government and
Administration in Tanzania: from German Times to Nyerere (Christian Michelsen
Institute, Bergen: 1989).

8. Prof. Peter MWANZA
Professor Peter Mwanza is currently the Vice Chancellor of Mzuzu University.
He obtained his Bachelors and Masters, and Doctorate degrees from the Universities
of London and Ohio State respectively. He was the first Malawian Academic to teach

in the University of Malawi where he rose in the ranks and became the first
Malawian Principal of Chancellor College; way back in the early seventies.
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While at Chancellor College, he participated in national activities especially the
promotion of the role of science and technology in development. He was also
instrumental in the establishment of the National Research Council of Malawi.

Professor Mwanza took a sabbatical and went to work with the United Nations
where he was Director for Natural Resources, Environment and Science and
Technology Programmes for Africa.

He returned home after fourteen years and joined colleagues in the establishment of
the Mzuzu University.

9. The Very Rev. Dr. Silas NCOZANA

The Very Rev. Dr. Silas Ncozana was educated in Malawi, United States of America,
Canada and the United Kingdom coming out with Ph.D. degree from Aberdeen
University.

He has worked as an ordained Minister of Religion from 1968 within the CCAP
Synod of Blantyre and as its General Secretary from 1985 to 1995. He is also a former
Moderator of the General Assembly of the CCAP.

Rev. Dr. Ncozana is a Visiting Fellow at Princeton Seminary and Pittsburgh
Seminary in the United States of America, and a Lecturer in Church History at the
University of Fort Hare in South Africa.

In 1998, he was appointed Malawi’s High Commissioner to Tanzania and in 1999
Ambassador to Germany with non-resident accreditation as Ambassador to Austria,
Denmark, Switzerland, and the Vatican (Holy See).

He is currently the Principal at the Parallel Theological Training Program in Zomba,
southern Malawi.

Rev. Dr. Ncozana was instrumental in the founding of the Public Affairs Committee
and is a veteran member in the political transformation of Malawi in the period from
1992 to 1994.

10. Mr. Ron NKOMBA

Mr. Ronald Norman Levi Nkomba joined the Malawi Civil Service in August, 1969
and, after working in the Office of the President and Cabinet and the Ministry of
Foreign Affairs (then Ministry of External Affairs), was in 1978 appointed as the
Malawi High Commissioner to Kenya.

He returned from Kenya in August, 1981 and served as Permanent Secretary for the
Ministries of Local Government, of Transport and Communications, and of Health.
In August 1985, Mr. Nkomba was appointed as Secretary for External Affairs until he
opted for early retirement in February, 1990.

In December, 1991, Mr. Nkomba was appointed as the Malawi Ambassador to the
Federal Republic of Germany with non-resident accreditation as Ambassador to
Austria, Denmark, Switzerland, and the Vatican (Holy See). Before the
appointment, Mr. Nkomba had worked as Chairman of the National Coffee
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Authority and as a National Expert in the UNDP-Funded Consultancy on the
Malawi Civil Service Home Ownership Scheme.

Mr. Nkomba returned from Germany in March, 1995 and in September of the same
year was appointed Chairman of the Working Committee on the Establishment of
Mzuzu University. Currently, he is the Executive Director of the Lilongwe-based
Mzuzu University Trust Fund.

Mr. Nkomba has worked closely with the Law Commission and the Malawi Human
Rights Commission on many interview panels and was a Commissioner on the
special Law Commission on the Technical Review of the Constitution in 1998.

11. Mrs. Mary NKOSI
Mrs. Mary Catherine Nkosi was born a number of years ago; on 10t November, 1950.

Mrs. Nkosi is a banker and is currently the Deputy Governor of the Reserve Bank of
Malawi. She is the first woman ever to serve in that capacity.

She holds a Bachelor of Science degree from the University of Malawi which she
obtained in 1973. She also holds a Post-Graduate Diploma in Management Studies
from the Polytechnic of Central London which she obtained in 1981.

Mrs. Nkosi worked with National Bank of Malawi for twenty-two years (from 1973
to 1995) where she was the first graduate to be employed by the Bank and the first
woman to be appointed Bank Manager.

From May, 1995 until 2000, she was the Chief Executive Officer of FINCOM. Upon
the acquisition of majority shareholding in FINCOM by NedBank, she became the
Executive Director of NedBank until April, 2003 when she assumed the office of
Deputy Governor.

Mrs. Nkosi was also the first woman to serve as the President of the Bankers’
Association of Malawi for two terms. She served as an executive director of the
COMESA Bankers” Association for six years until April, 2003. She has served on
several boards of directors of various companies and legal entities in Malawi,
including the Privatisation Commission, Air Malawi Limited, Press Agriculture
Limited, Women’s World Banking, MEDI Trust, Alexander Forbes and Vanguard
Assurance Company Limited.

In a nobler task - by her own rating - Mrs. Nkosi serves in the Kingdom of God as
the Assistant Pastor responsible for Administration and Finance at Living Waters
Church, Lilongwe Branch.

12. Mrs. Dorothy NYASULU

Mrs. Dorothy Grace Nyasulu is the incumbent Chairperson of the Malawi Human
Rights Commission.

She holds a Masters degree in Women’s Law from the University of Zimbabwe
which she obtained in 2006. She also holds a Bachelor of Science degree in Nursing
from the University of Malawi which she obtained in 1994.
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Mrs. Nyasulu has worked as a Nurse and Nurse Manager in the public and private
sectors, and a Lecturer in nursing at the Nkhoma School of Nursing. She has also
worked as the Gender Project Director for CIDA and before joining CIDA, as a
Trainer in Action AID and National Family Planning Council of Malawi respectively.

She has a passion for constitutionalism and the protection and promotion of the
rights of vulnerable groups.
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LIST OF RAPPORTEURS

1. Honourable Justice Andrew NYIRENDA

The Honourable Justice Andrew Nyirenda holds a Master of Laws degree (in Public
International Law) from the University of Hull, England which he obtained in 1985
and a Bachelor of Laws with Honours degree from University of Malawi which he
obtained in 1980.

He was appointed a Judge of the High Court of Malawi in June, 1994. He is currently
the Judge President for the Lilongwe District Registry of the High Court and the
Supervising Editor of the Malawi Law Reports (from 2003 to date).

Justice Nyirenda also served as the Director of Public Prosecutions in the Attorney
General’'s Chambers in the Ministry of Justice of the Government of Malawi from
1992 to 1994.

He has written extensively on human rights, criminal justice and criminal law. In
2002 and 2003, he was a Hubert Humphrey Fellow at the Washington College of
Law, American University, Washington, D.C.

Justice Nyirenda served as the deputy Chairperson of the special Law Commission
on Criminal Justice Reforms as that Commission reviewed the Traditional Courts Act
(Cap. 3:03).

2. Honourable Justice Anaclet CHIPETA
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The Honourable Justice Anaclet Chipeta holds a Master of Laws degree (in Civil
Liberties and Human Rights) from the University of Leicester which he obtained in
1996 and a Bachelor of Laws with Honours degree from the University of Malawi
which he obtained in 1980.

He was appointed a Judge of the High Court of Malawi in 2000.

Justice Chipeta has also served as the Chief State Advocate and Chief Legal Aid
Advocate in the Ministry of Justice of the Government of Malawi.

He was adjunct Lecturer in Criminal Law, and Evidence, Advocacy and Ethics in the
School of Law, University of Malawi, Chancellor College.

Most recently, Justice Chipeta served as the Chairperson of the special Law
Commission on the Review of the Legal Aid Act (Cap. 4:01).

3. Dr. Blessings CHINSINGA

Dr. Blessings Darlo Blondie Chinsinga holds a Ph.D. degree (in Development
Studies) from the University of Mainz which he obtained in 2005; a Master of
Philosophy degree (in Development Studies) from the University of Cambridge
which he obtained in 1998; and a Bachelor of Arts degree (in Public Administration)
from the University of Malawi which he obtained in 1995.

Dr. Chinsinga is a Senior Lecturer in the Department of Political and Administrative
Studies at the University of Malawi, Chancellor College.

His areas of core competence and research interests include: decentralisation and
poverty reduction, governance and institutional analysis, globalization and regional
integration, local level politics particularly the interface between modern and
traditional political processes and constitutions, targeting development
interventions, rural livelihoods and development.

4. Dr. Mustafa HUSSEIN

Dr. Mustafa Kennedy Hussein holds a D. Litt. et Phil. degree from the University of
Johannesburg which he obtained in 2006; a Master of Arts degree (in Public
Administration) which he obtained from the Rand Afrikaans University in 2000; and
a Bachelor of Commerce degree (in Business Administration) (which he obtained in
1994), a Post-Graduate Diploma in Management Studies (which he obtained in 1992)
and a Diploma in Public Administration (which he obtained in 1983), all from the
University of Malawi.

He is a Senior Lecturer in the Department of Political and Administrative Studies of
the University of Malawi, Chancellor College where he teaches Human Resource

Management, Industrial Relations and Research Methods.

His research interests are in governance, industrial relations, human resource
management and development administration.

5. Dr. Edge KANYONGOLO
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Dr. Fidelis Edge Kanyongolo holds a Ph.D. degree from the University of East Anglia
which he obtained in 2000; a Master of Laws degree from the University of
Cambridge which he obtained in 1990; and a Bachelor of Laws with Honours degree
from the University of Malawi which he obtained in 1986.

Dr. Kanyongolo is a Senior Lecturer in Law in the School of Law, University of
Malawi, Chancellor College where he teaches Constitutional and Administrative
Law and Jurisprudence. He was the Head of Department (from 1994 to 1996) and
Acting Dean (from 1994 to 1995) in the School.

He has written articles, book chapters and conference papers on, and has been
engaged as a consultant in, human rights, governance, media law, constitutional law

and theory, and agrarian reform.

In 2003, Dr. Kanyongolo (together with T. Maliyamkomo) edited a book entitled
When Political Parties Clash (Dar-es-Salaam: Tema Publishers).

6. Dr. Augustine MAGOLOWONDO
Dr. Augustine Titani Magolowondo holds a Ph.D. degree (in Political Science) from
the University of Ruhr, Bochum, Germany which he obtained in 2005; a Master of
Arts degree (in Development Management) from University of Ruhr which he
obtained in 2002; and a Bachelor of Arts degree (in Public Administration) from the
University of Malawi which he obtained in 1996.

He is the Programme Officer for GTZ Forum for Dialogue and Peace in Malawi.

He has practical experience in good governance, democracy, decentralization,
human rights and conflict management.

7. Mrs. Linda ZIYENDAMMAN]JA

Mrs. Linda Ziyendammanja holds a Bachelor of Laws with Honours degree from the
University of Malawi which she obtained in 1996.

She is a partner in Lawson & Co. (Law Firm).

She has served as the Secretary of the Malawi Law Society (for the term 2005/2006)
and the President of the Women Lawyers” Association (for the term 2005/2006).
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SECTOR:

LIST OF PARTICIPANTS

ACADEMIA

Participant

1.

2.

3.

Address

KACHINGWE, SITINGAWAWO, MS. Kamuzu College of Nursing

MPEKETULA, OWEN, MR.

SHUMBA, MUZI-PASI E., MR.

P/Bag 1

Lilongwe

01 751 622

sikachingwe @yahoo.com

Mzuzu University
Private Bag 201
Luwinga

Mzuzu

09 337 438/01 333 575

mpeketula2005@yahoo.co.uk

Mzuzu University



8.

9.

10.

MHURA, NECTON D.,

Private Bag 201
Luwinga

Mzuzu

01333 722/01 333575
01 334 505
mzuni@sdnp.org.mw

Chancellor College
P. O. Box 280
Zomba

09 216 996
01 526 380
nmhura@chanco.unima.mw

KABWILA-KAPASULA, JESSIE, MRS. Chancellor College

MUMBA, SHEPHER, MR.

TOSTENSEN, ARNE,

CHISE, DAVID, MR.

PATEL, NANDINI, DR.

KHAILA, STANLEY, DR.

P. O. Box 280
Zomba

09 308 952
01 524 086

jkkabwila@yahoo.com

Polytechnic,

Private Bag 303
Blantyre 3

01 621 238
mumba@poly.ac.mw

Chancellor College

P. O. Box 280

Zomba

08 347 999
arne.tostensen@cmi.no

Polytechnic

Private Bag 303
Chichiri

Blantyre 3

09 640074 /01 670 411
dchised@yahoo.co.uk

Chancellor College

P. O. Box 280

Zomba

08 203 357
marsadini@yahoo.com

Bunda College of Agriculture
P.O. Box 278

Lilongwe
Khailas@malawi.net




SECTOR: BANKING

Participant

11.

MALITONI, SAMUEL, MR.

SECTOR: CIVIL SERVICE

Participant

12.

13.

14.

15.

16.

17.

MSEFULA, P., MR.

MATENJE, SC, STEVE DICK, MR.

KAWALEWALE, HANNA G., MRS.

KWILIMBE, BENARD, MR.

NGONGONDO, ELIAS,

CHINANGWA, T. V., MR.

MR.

Address

Reserve Bank of Malawi

P.O. Box 30063

Lilongwe 3

01 770 600/01 770 162
01 770 228
smalitoni@rbm.mw

Address

Ministry of Gender

Private Bag 330

Lilongwe 3
01770411
01 770 826

Private Bag 333

Lilongwe 3
01788 732 /332

sg-justice@sdnp.org.mw

Private Bag 384
Lilongwe 3
01 788 284
01788 764
sportsministry@malawi.gov.mw

Private Bag 384

Lilongwe 3

01 788 284

01 788 764
sportsministry@malawi.gov.mw

Private Bag 380
Lilongwe 3
01 776 090
01 776 090
ngongondo@malawi.net

Department of Immigration

P O Box 331

Blantyre
01 623 777/08 340 521

01 623 065
immigration@ malawi.net,




vchinangwa@yahoo.com

18. MOPIWA, CHARLES SAMSON, MR. Department of Immigration

19. KAINJA, C., MR.

20. MATABWA, C., DR.

21. MSAKA, BRIGHT, MR.

SECTOR: CIVIL SOCIETY

Participant

22. CHAWINGA, JOHN R.M., MR.

23. DAMBE, SOPHIE, MRS.

24. CHIBOWA, VINCENT, MR.

25. CHINOKO, PETER, MR.

P O Box 331

Blantyre
01623 777/01823 777 /08 201 016

01 623 065
immigration@malawi.net

National Prison Headquarters

P O Box 28

Zomba

01 525 711 /01 524 435/08306 873

01 525 123
prisons@sdnp.org.mw

Office of the President and Cabinet
Private Bag 301

Lilongwe 3

Office of the President and Cabinet
Private Bag 301

Lilongwe 3

Address

P. O. Box 840

MzuzuU
08 838 937
mzuzujpc@sdnp.org.mw

P.O. Box 20

Dedza

01 223 189
dedzaspc@sdnp.org

P. O. Box 51294
LIMBE
Blantyre

09 951 353
vchibowa@yahoo.com.

Private Bag A208
Lilongwe

01 766 484
justice-peace@malawi.net

26. MWAKASUNGULA, CLEMENT, MR. P. O. Box 807



Lilongwe
09 552 842

27. KALIYA, EMMA, MS. c/o Ministry of Gender
Private Bag 330
Lilongwe 3
01770411/08 825 376

01 770 826

28. DZONZI, JUSTIN G. KASAMBA, MR. c/o Human Rights Consultative
Committee
P.O. Box 30316
Lilongwe 3
01 821 233
01 835032
kxrahorneys@africa-online.net

29. MKANDAWIRE, MOSES WASHINGTON, P. O. Box 112
Mzuzu
08 865 718 /01 331 904
01 331 050/ 330 335
churchsociety@malawi.net

30. CHIKAKUDA, ALINAFE, MRS. c/o Human Rights Consultative
Committee

P.O. Box 30318

Lilongwe 3

01 727 825

01 727 825

hrcc@malawi.net

31. MWAKASUNGULA, UNDULE, MR. Human Rights Consultative Committee
P.O. Box 30318
Lilongwe 3
01 727 825
01 727 825
hrcc@malawi.net

32. MANKHAKA, RICHARD Private Bag 8
Malomo
Ntchisi
09 604 662
01 285 333
focedi@yahoo.co.uk

33. ALI, MARGARET, MRS. ¢/o Human Rights Consultative
Committee

P O Box 30318

Lilongwe 3

01 727 825

01 727 825

hrcc@malawi.net

61



34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

LUNGU, TANANGACHI

NANDOLO, TED EMMANUEL, MR.

CHAIMA, LEVI, MR.

NEWA, ROGERS, MR.

CHIWAYA, MARTIN, MR.

DOEHLIE, E., MRS.

MWAUNGULU, ROBERT, FR.

MUSSA, CECILIA, MISS.

MATEWERE, MAXWELL, MR.

TAMANI, BONIFACE, REV. DR.

CHRR

P. O. Box 2340
Lilongwe
01761122

01761 700
chrr@sdnp.org.mw

P.O. Box 480

Blantyre

01 676 409 /08 830 973
01 676 459
congoma@malawi.net

P. O. Box 449
Blantyre
08 540 802

Human Rights Consultative Committee

P O Box 30318
Lilongwe 3
01727 825
01 727 825

hrcc@malawi.net, ceyca@malawi.net

P. O. Box 247

Blantyre

09 352 575/ 01 643 842
01 643 842
jpcbt@malawi.net

Lilongwe

c/o Public Affairs Committee
Private Bag B348

Lilongwe 3

01772 692

01 772 696
pac@malawi.net

Private Bag 443
Blantyre

09 316 442
gspmalawi@yahoo.com

P.O. Box 31571

Blantyre 3

09511 311

01 676 439
eyeofthechild@malawi.net

c/o Public Affairs Committee
Private Bag B348

Lilongwe 3

01 242 220/ 08 842 288



44, PHIRI, ROBERT, MR.

45, MHONE, JULIAN, MR.
Committee

46. PHIRI, CANAN, PASTOR.

47. MSOLIZA, GODFREY, MR.

48. MADISE, SUNDUZWAYO, MR.

Committee

49. KALIMANJIRA, AUSTIN, MR.

50. BANDA, UNANDI, MR.

01 637 905

pac@malawi.net / tamani@malawi.net

c/o Public Affairs Committee
Private Bag B348

Lilongwe 3

01772 692

01 772 696
pac@malawi.net

c¢/o Human Rights Consultative

P O Box 30318
Lilongwe 3
01 727 825
01 727 825

hrcc@malawi.net

c/o Public Affairs Committee
Private Bag B348

Lilongwe 3

01 772 692

01 772 696
pac@malawi.net

P.O. Box 31662
Chichiri

Blantyre 3

08 333912
gmsoliza@yahoo.com

¢/o Human Rights Consultative

P.O. Box 30318

Lilongwe 3

01 727 825/08 328 404 / 08 844 589
01 727 825

hrcc@malawi.net /
sunduzwayo@yahoo.co.uk

P. O. Box 1271
Lilongwe

08 863 320

01 752 162
mctu@malawi.net

National Elections Systems Trust
P O Box 31888

Chichiri

Blantyre 3
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51.

52.

53.

54.

55.

56.

57.

58.

NGULAMA, LERNARD

CHIUMYA, LUGEDE, MRS.

KADZAMIRA, THANDIZO, MR.

MUNTHALI, CATHERINE, MRS.

CHING'ONI, BERNARD

MBEWE, LUCKY CROWN, MR.

CHISI, PETER

BANDA, RICHARD

SECTOR: CONSTITUTIONAL BODIES

Participant

59.

01 671 033 /08 894 508
nest@malawi.net

Private Bag 328

Lilongwe 3

08 305 092
ngulamalenox@yahoo.com

P/Bag 282

Lilongwe

08 843 706 / 01 754 903
01 754 921
dca@malawi.dk

Private Bag 282
Lilongwe

01 754 903
malawi@dca.dk

P. O. Box 1207
Lilongwe

01 757 080

01 750 912
saw@sdnp.org.mw

P. O. Box 36
Madisi
Dowa

08 853 147

P/Bag 349

Lilongwe

08 893 829
luckycrown2002@yahoo.co.uk

P. O. Box 2553
Blantyre

08 361 434
cilic@malawi.net

Private Bag A137
Mzuzu
09 201 510

Address

MWENELUPEMBE GASTON, MR. Anti-Corruption Bureau

P/Bag 170

Blantyre

08 242 999/ 09 242 999
anti-corruption@sdnp.org.mw,
lubango@yahoo.co.uk



60. MALUNGA, CHARLES, MR. Malawi Human Rights Commission
Private Bag 378
Lilongwe 3
01 750 900/ 01 750 958
01 750 943
mhrc@sdnp.org.mw

61. KAMBAUWA, C. C. W., MR. Malawi Electoral Commission
Private Bag 113
Blantyre
01 622 033 /01 624 769/ 08 204 381
01 623 960/ 01 622 149

62. ALUFANDIKA, SAM, MR. Private Bag A134
Lilongwe
08 832 425/ 01 758 021
01 755 246
sam@sdnp.org.mw

63. KAPINDU, REDSON, MR. Malawi Human Rights Commission
Private Bag 378
Lilongwe 3
01 750 900 /01 750 958 / 08 863 964
01 750 943
mhrc@sdnp.org.mw /
rkapindu@yahoo.com

64. MSOSA, SC, ANASTASIA, JUSTICEP. O. Box 113
Blantyre
08 825 113
anastaziamsosa@yahoo.co.uk

65. MSOSA, ALAN Private Bag 348
Lilongwe
09 964 590
almsosa@yahoo.com

66. NANTHURU, A. V., MR. Malawi Electoral Commission
Private Bag 113
Blantyre
08 830 732
01 821 846
khorahiwa@yahoo.co.uk

67. KAFUMBA, STEVE, MR. Office of the Ombudsman
Private Bag 348
Lilongwe 3
Lilongwe
01 774 899
01771436

SECTOR: CORPORATE MALAWI
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Participant Address

68. CHIKUNGWA, PHOEBE, MS. Limbe Leaf Tobacco Ltd
P.O. Box 40044
Kanengo
Lilongwe 4
01 710 355
01 710889/01 710 763/889
pchikungwa@lltcmw.com

69. MBENDERA, JOHN, MR. P.O. Box 1227
Blantyre
01 833 055/152/09 966 650
01 824 656
jmbendela@presscorp.com

SECTOR: DEFENCE FORCE

Participant Address

70. CHIZIKO, MARKO D., GENERAL  Private Bag 43
Lilongwe
08 867 144

71. LIWIMBI, GEORGE D., COLONEL P/Bag 43
Lilongwe
08 830 036 /08 313 721
01 791 216
mtakataka2000@yahoo.ie

SECTOR: DEVELOPMENT PARTNERS

Participant Address

72. DE GABRIELE, DOROTHY ALETHEA, P. O. Box 30794

Lilongwe 3
01 770 000
01775 401
d-degabriele @dfid-gov.uk

73. MUSSA, AMANI, MR. Private Bag A125
Lilongwe
01 754 085
01 754 661
amanimussa@democracy.mw

SECTOR: THE EXECUTIVE
Participant Address

74. AIPIRA, ELIZABETH, MRS., HON. OPC
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75. BANDA, JOYCE, MRS., HON.
76. MIA, MOHAMMED SIDIK, MR .
7. NTABA, HETHERWICK, DR., HON.
78. MHANGO, BAZUKA, HON.

79. MUSSA, JAFALI, HON.
Culture

80. PHOYA, HENRY, HON.
SECTOR: FAITH COMMUNITY
Participant

81. CHIRWA, LOT

82. YONAMU, FRANKLYN, MR.
83. KANDODO, FREDRICK, MR.
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P. O. Box 30061
Lilongwe

09917 191/01 774 266
01774 110
ema@malawi.net

Private Bag 330
Lilongwe

Private Bag 390
Lilongwe
01 770 610
01 770 759
nd@mw.celtelplus.com

P.O. Box 30377
Lilongwe 3

Ministry of Lands, Physical Planning &
Survey

Private Bag 311

Lilongwe 3

Ministry of Youth, Sports and

Private Bag 384
Lilongwe 3

Private Bag 333
Lilongwe 3

Address

P. O. Box 1024
Lilongwe
09 323 551

P. O. Box 30296

Lilongwe 3

08 308 916 /01 727 904 / 01 726 656
01 725 107

eaom@malawi.net

ECM
P. O. Box 30384
Lilongwe 3
01772019
ecmccjp@malawi.net



84. SEFU, BERTHA, MRS. P. O. Box 30068
Lilongwe 3
08 559 501
mipingo@malawi.net

85. MAYAYA, BILLY ABMER, MR. Church and Society CCAP
Blantyre Synod
Box 413
Blantyre
09 204 249
churchsocietybtsynod@sdnp.org.mw

86. MAULIDI, BAKALI, MR. C/o Muslim Association of
Malawi
P O Box 497
Blantyre
08 867 877, 01 823 581
01 823 581
bmaulidi@yahoo.co.uk

87. MKANDAWIRE, MARCHWELL P.O. Box 706
MWACHIFUMYA, MR. Lilongwe
01775 499
01 775 106
mipingo@malawi .net

88. CHIPHIKO, ALLAN, REV. DR. P. O. Box 132
Lilongwe
09 295 992

89. YAHAYA, DUNCAN, MR. P. O. Box 20236
Lilongwe 2

90. AUFI, YUSUF Muslim Association of Malawi
P. O. Box 497
Blantyre
08 398 028
draufi35@yahoo.co.uk

SECTOR: AGRICULTURE

Participant Address

91. CHIRWA, FREEMAN ANTONIO, MR. P. O. Box 122
Nkhamenya
Kasungu

SECTOR: GOVERNANCE

Participant Address
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92. LEMBANI, SAMSON, MR.

93. BAMUSI, MAVUTO

94, TENTHANI, KIZITO, MR.

SECTOR: HEALTH

Participant

95. MWANSAMBO, CHARLES, DR.

SECTOR: HUMAN RIGHTS
Participant

96. BANDA, BILLY

97. CHIGONA, G., MR.

SECTOR: JUDICIARY

Participant

P.O. Box 1185

Lilongwe

01 759 274/160 08 842 830
01759 274
kasmal@malawi.net

P. O. Box 20135
Lilongwe

01 750 533

01 750 098
mbamusi@mejn.mw

P/Bag A216
Lilongwe

01 751 096

01 754 344
kizito@sdnp.org.mw

Address

Kamuzu Central Hospital
P. O. Box 149
Lilongwe
08 826 946
01 756 380
cmwansambo@malawi.net

Address

P O Box 51435
Limbe
Blantyre

P. O. Box 30793

Lilongwe 3

08 205 733 /08 870 944
01775972
gerardchigona@yahoo.co.uk

Address

98. CHOMBO, ESME JYNET, JUSTICE Private Bag 15

Lilongwe
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99.

100.

101.

102.

103.

104.

105.

KAPANDA, FRANK E., JUSTICE

MTEGHA, SC, HARRIS
MICHAEL, JUSTICE

LIGOWE, THOMSON, MR.

KACHALE, CHIFUNDO,
HIS WORSHIP

TAMBALA, DUNCAN, JUSTICE

CHIKOPA, LOVEMORE PAULO,
JUSTICE

UNYOLO, SC, LEONARD E,
CHIEF JUSTICE

SECTOR: LEGISLATURE

Participant

106.

KATSONGA PHIRI, MARK, HON.

01754 784
01 750933
chombojustice@yahoo.com

P.O. Box 30244

Blantyre 3

01 670 255

01670213
justicekapanda@yahoo.com

P.O. Box 30244
Blantyre 3
08 833 491
hamitegha@sdnp.org.mw

P/Bag 15

Lilongwe

01 751 158

01 750 210
thomligowe@yahoo.com

High Court
Private Bag 18
Lilongwe
01 758 710
ckachale@yahoo.com

P.O. Box 30244
Blantyre 3
01 670 255
01 670213
chiefjustice@clcom.net

P.O.Box 12

Mzuzu

09 511 055/01 331 373
justicechikopa@yahoo.com

Chief Justice Chambers
High Court of Malawi

P O Box 30244
Blantyre 3

01 670 255

01670 213
chiefjustice@clcom.net

Address

AGMA House

P. O. Box 782
Blantyre

01 676 000

01 672 497
agma@malawi.net



107.

108.

109.

110.

111.

112.

113.

114.

115.

116.

LIJENDA, BERSON, HON. P. O. Box 1200
Zomba
parliament@malawi.net

KATOPOLA, MATILDA MARCIA, MRS. Private Bag B362
Capital City
Lilongwe 3
08 865 538
marcia@sdnp.org.mw

JUMBE, FRIDAY, HON. P.O. Box 30289
Blantyre 3
08 821 672
01 621 255

MTAFU, A. G. NGA, DR. HON. P.O.Box 71
Likoma
09511 624

GADAMA, H. M. K., HON. Malomo Trading Centre
P.O.Box 7
Malomo
Ntchisi
09 957 049

PATEL, LILIAN, HON. c/o National Assembly
Private Bag B362
Capital City
Lilongwe 3
01 773566 /01 773 208/08 835 738
01774 196
parliament@malawi.net

DZOOLE MWALE, VITUSI, HON. c/o National Assembly
Private Bag B362
Lilongwe 3
01716 577
01774 196
dzoolegomantande@yahoo.com

KADZAKO, E. B., HON. Private Bag 18
Mponela
Dowa
08 386 989

MALAMBA, STEVEN S. J., HON. c/o National Assembly
Private Bag B362
Lilongwe
08 826 580
smalamba@sdnp.org.mw

NYIRONGO, F., HON. P. O. Box 14
Luwerezi
Mzimba
08 857 081/ 09 379 216/01 775 050
folgernyirongo@yahoo.com
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117.

118.

119.

120.

121.

122.

123.

124,

125.

NJOBVUYALEMA, J., HON. c/o National Assembly
Private Bag B362
Capital City
Lilongwe 3
01 773566 /01 773 208
01 774 196
joeNjobvuyalema@yahoo.co.uk,
parliament@malawi.net

JOSWAH, J., HON. c/o Eranive Trade Agencies
P. O. Box 31950
Chichiri
Blantyre 3
01 670 481/08254 854
fannyjoswah@yahoo.com

MULUZI, ATUPELE, HON. c/o National Assembly
Private Bag B362
Lilongwe 3
01 773566 /01 773 208 / 09 330 098
01 774 196
parliament@malawi.net
austinmuluzi@yahoo.co.uk

KADZAMIRA, BONIFACE, MR. Post Dot Net
Box X 38
Lilongwe
09 952 311
llcitycentremp@yahoo.co.uk

MANGULAMA, LEONARD K, HON. P.O. Box 2079
Blantyre
08 201 139
01 633 287

MWAFULIRWA, PAPANO PATRICIA, P. O. Box 89
HON. Karonga
08 875 855

SANGALA, A., HON. c/o National Assembly
Private Bag B362
Lilongwe 3
08 205 213
elmaestro@globemw.net

GONDWE, LOVENESS, HON. c/o National Assembly
Private Bag B362
Lilongwe 3

ZAIPA, D., HON. c/o National Assembly

72



126.

127. MATOLA, IBRAHIM, HON.

SECTOR: LOCAL ASSEMBLIES

Participant

128. KALIMBA, SOPHIE M., MRS.

129.

130. CHIRWA, S. M., MR.

SECTOR: MEDIA

Participant

131. KARIM JANET, MRS.

SECTOR: POLICE SERVICE

Participant  Address

132. NDOVI, TUMALISYE T. K.,
COMMISSIONER

133. CHINGARU, WILLARD AUGUSTI

COMMISSIONER

CHIMOMBO, CALLISTA, MRS., HON.

MKANDAWIRE, DONTON, PROF.

Private Bag B362
Lilongwe 3

Private Bag 665
Limbe

09 202 051
callista@globemw.net

P. O. Box 213
Mangochi

08 379 956 / 08 535 363
ibumatola@yahoo.com

Address

Blantyre City Assembly
Private Bag 67
Blantyre
01 670 211, 08 822 567
s.kalimba@malawi.net

Lilongwe City Assembly
Lilongwe

Mzuzu City Assembly
P.0O.Box 1

Mzuzu

01332177
mzuzucity@sdnp.org.mw

Address

P. O. Box 2094
Blantyre

08 504 162

01 823 353
janetdithi@yahoo.com

Malawi Police Service
Private Bag 305
Lilongwe 3

01 796 333 /01 796 784
01 797 979

NE, Malawi Police Service
Private Bag 305
Lilongwe 3
01796 777 /01 796 784 / 08 570 869
01 797 979/ 01 796 476
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wachingaru@yahoo.co.uk

SECTOR: POLITICAL PARTIES

Participant Address

134. MSISKA, KHWAULI, MR. P. 0. Box 1118
Lilongwe
01 762 383

khwauli69@yahoo.co.uk

135. DAUSI, NICHOLAS HARRY, MR.  Malawi Congress Party
P. O. Box 916
Blantyre
01 784 645
nicolasdausi@yahoo.com

136. MAIDA, JAMES, DR. P. O. Box 31280
Lilongwe
09 931 659
jhamaida@clcom.com

137. BWANALI, PHILLIP, MR. P. O. Box 5555
Limbe
09 957 229

138. MPASU, SAM, MR. P. O. Box 5946
Limbe
08 822 683

139. LUNJI, MARTHA PRISCILLA, HON. P. O. Box 80
Dwangwa
01 295 128, 09 233 211

140. WALKER, CHRIS, MR. P. O. Box 1944
Blantyre
01 623 980/ 08 201 867
walker@globemw.net

141. CHINTU PHIRI, EMILY, MRS. P. A. Tukombo
P. O. Kande
Nkhatabay
08 567 485

142. SENDEZA, JEAN, HON. Private Bag 388
Lilongwe
01 774 645/09 922 978

143. CHISALA, CATHERINE, MS. P.O. Box 30618
Chichiri
Blantyre 3
09 950 320
cfcoo@yahoo.com

144. MNKHUMBWE, DANIEL, BISHOP P. O. Box 432
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Blantyre
08 864 946

145. CHAKALE CHIMWELE, ZELIA, c/o P. O. Box 30311
Lilongwe 3
09 942 507

146. LAKUDZALA, DEREK, MR. P.O. Box 31964
Chichiri
Blantyre 3
09 240 293
01 673 575
dlakudzala@bumas.com

147. MWALE, BEATRICE ROSERBY, P. O. Box 326
Mzuzu
08 388 129

148. LANGA, JOHNSTONE KONDWANI, Kaphuta Location
P.O.Box 114
Mzimba
08 393 610

149. MUNLO, REDSON P. O. Box 2172
Blantyre
09 207 860
01 824 197

150. MSOSA, SAMSON P. O.Box 414
Blantyre
08 875 274

151. THUNDE, DICKENS, MR. P.O. Box 2050
Blantyre
09 354 195
dickens_thunde@yahoo.com

152. KAPHWELEZA BANDA, MARY P. O. Box 30023
Lilongwe 3
08 835 566

153. MASAULI, STANLEY EDINGTONE, P.O. Box 30259
MR. Chichiri
Blantyre 3
Zomba
09 915 525

154. TEMBO, NANCY G, HON. P. O. Box 30489
Lilongwe 3
08 822 356
01772138
nancygtembo@yahoo.com

155. KAMPHALE, JEAN, MRS. P. O. Box 414
Blantyre
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156.

157.

158.

159.

160.

161.

162.

163.

164.

165.

VARELA, KNOX G, MR.

CHIBAMBO, KAMUZU, MR

LAMBAT, YUSUF AHMED

CHABUKA, SYLVESTER, REV. DR.

NNENSA, GEORGE, MR.

DZANJALIMODZI, RESPICIOUS P.,

HON.

MUSSA, ULADI, HON.

CHIUME, EPHRAIM, MR.

GULULE, D. H., HON.

NYASULU, DINDI GOWA

08 520 746

P. O. Box 30260
Blantyre
09 930 012
kgvarela@sdnp.org.mw

P. O. Box 1543
Blantyre
01671577
01671573

chibambolex@mw.celtelplus.com

P.O. Box 30685
Chichiri
Blantyre 3

09 370 877

P. 0. Box 2174

Blantyre

08 559 503
sylvestercha@yahoo.com

P. 0. Box 2172
Blantyre

08 822 221

01 821 853
gnnensa@clcom.net

P. O. Box 30057

Lilongwe 3

01 784 645/09 951 519
dzanjalimodzi@malawi.net

P. O. Box 30691
Lilongwe 3
09 510 949
01 789 380
uladimussa@globemw.net

Private Bag 340
Lilongwe 3

01776 176

01776 176
chiume@malawi.net

P.O. Box 238
Kasungu
08 895 023
gulules@yahoo.com

P. O. Box 30204
Lilongwe 3

09 952 366
mphizi@sdnp.org.mw



166. PHIRI, B.M., MR.

167. MPHEPO, FRANCIS S.

168. MAJONI, BESTER B. C., HON.

169. BANDA, ETTA ELIZABETH, DR.

170. CHINGAGWE, FRED SHEKETENI, MR.

171. NYIRENDA, NORMAN

172. MAKANDE, HOPHMALLY

SECTOR: PROFESSIONAL BODIES
Participant

173. KONDOWE, MAUREEN, MRS.

174. MATENDA, M.M., MR.
Ltd.

175. KANYUKA, ROSEMARY, MRS.

c/o Malawi Congress Party
Private Bag 388

Lilongwe

09 915 279

P.O. Box 807
Lilongwe
08 203 921
famphepo@malawi.net

P. O. Box 30326
Lilongwe 3
09 953 480

c/o BCRF

Private Bag A15
Lilongwe

09 844 463
Bcf2001@yahoo.com

P. O. Box 530
Kasungu

P. O. Box 51296
Limbe
08 863 799

P. Box 1578
Blantyre
08 556 999

Address

c/o Malawi Law Society
Box 1712
Blantyre
01 824 635
mwaiwe @yahoo.com

¢/o Norman and Dawbarn (Mw)

P. O. Box 1046

Blantyre

01 820 784

01 820 332
normandawbarnbt@malawi.net

P.O. Box 30971
Chichiri



176.

177.

178.

179.

180.

181.

182.

183.

184.

CHIMBE, THOKOZANI, MS

BOBE AUGUSTINE, MR

MBVUNDULA, ROWLAND, MR.

KAPHALE, KALEKENI, MR.

KACHINGWE, PHYLES, MRS.

KULEMEKA, P.J., MR.

HARA, MABVUTO H.,

CHILENGA, MARSHAL,

BAKUWA, GEORGE, MR.
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Blantyre 3

01 821 043

01 824 635
rosekum@africa-online.net

c/o Malawi Law Society
Legal Resource Centre
Blantyre

09 551 337
zanichimbe@yahoo.co.uk

c/o P. O. Box 30498

City Centre

Lilongwe 3

08 824427
augustinebobe@yahoo.com

P.O. Box 30919
Chichiri
Blantyre 3
01 822 642 /08 836 968
01 822 618
mbvundula@sdnp.org.mw

P.O. Box 31913

Blantyre 3

01 821 043 /09 960 433

01 824 635

mis@sdnp.org.mw,
kalekenikaphale@sdnp.org.mw

P.O. Box 104
Lilongwe
01751192
01 750 592
phyleskachingwe@yahoo.com

Board of Engineers
P.O. Box 30228
Lilongwe 3
01 788 746

P. O. Box 1712
Blantyre
01 673 866
01 673 866
shumbachambers@sdnp.org.mw

P. O. Box 724
Lilongwe
01 759 381
tf@malawi.net

c/o Malawi Law Society
Legal Resources Centre



Blantyre

SECTOR: OTHER EMINENT MALAWIANS

Participant  Address

185.

186.

187.

188.

189.

190.

191.

192.

193.

194.

195.

SOMANJE, EFFIE, MRS. P. 0. Box 610
Blantyre
01 637 024

KALUA, KAMLEPO, MR. Private Bag 54
Blantyre
08 335 754
kamlepokalua@yahoo.co.uk

NTODWA, A., MRS P/Bag A 82
Lilongwe
09 238 642

MPINGANJIRA, BROWN J., HON. P.O.Box 1
Chisitu
Mulanje
09 953 906

CHIRWA, JAMES MAKOZA, MR. P. O. Box 614
Mzuzu
09 951 684

MWENIFUMBO, OLIVER TUMFUNDE P. O. Box 340
Karonga
01 362 340/ 09 251 022

MALEWEZI, JUSTIN CHIMERA, P. O. Box X18
RT. HON. Post Dot Net
Crossroads
Lilongwe
09 960 150
01 766 245
jcmalewezi@sdnp.org.mw

THOMSON, HARRY, MR. P.O. Box 30323
Blantyre 3
01 645 896

MWAMONDWE, GREEN L., MR.  P. O. Box 162
Karonga
08 877 133

CHIBAMBO, ROSE, MRS. P. O. Box 557
Mzuzu
01 334 324

WEEKS, NYAMUNYIRENDA MRS. P. O. Box 285
Karonga
09 444 789
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196.

197.

198.

199.

200.

201.

202.

KATONDO, JESTON BROWN, MR. P. O. Box 19
Mponela
Dowa
01 286 208 / 09 350 560

MKUMBA, AMUNANDIFE, MR. P. O. Box 515
Blantyre
08 821 672

CHIRWA, VERA MLANGAZUWA, DR. P. O. Box 30479
Blantyre
08 574 600
womens-voice@sdnp.org.mw

KALYATI, ESNATH, MRS. P. O. Box 31116
Lilongwe 3
01 795 329
kalyati@sdnp.org.mw

PHIRI, DESMOND DUDWA Aggrey Memorial School
P. O. Box 362
Blantyre
01672 357

ZINGANO, BENARD W., MR. P. O. Box 31039
Lilongwe 3
01 772 805
01770 128
bernard@co.mw

JAMALI, AHMED, MR. WAMY
P. O. Box 646
Zomba
08 335 240

SECTOR: TRADITIONAL LEADERS

Participant Address

203. NKOOLA, SUB CHIEF Private Bag 1
Machinga
09 294 250

204. CHITERA, T/A c/o Chief Executive
Private Bag 1
Chiradzulu
08 376 752

205. NSOMBA, T/A P. O. Box 97
Blantyre

206. MALEMIA, T/A The Chief Executive
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207.

208.

209.

210.

211.

212.

213.

214.

215.

216.

217.

218.

219.

220.

BVUMBWE, CHIEF

KUNTUMANJI, SENIOR CHIEF

KADEWERE J. R. MANGANI,
SENIOR CHIEF

MLONYENI, INKOSI

KHONGONI, SENIOR CHIEF

JALASI, SENIOR CHIEF

MTHIRAMANJA, CHIEF

MALILI, T/A

MKUMPHA, SENIOR CHIEF

MALINKI GOMANI, ROSEMARY
(INKOSI GOMANI)

KHANDA, DAYTONE, CHIEF

CHALUNDA, MATILDA, CHIEF

MHUJU, T/A

KADUYA, STEVEN NAMAYA, T/A

81

Nsanje District Assembly
Private Bag 1

Nsanje

08 363 361

Thyolo District Assembly
Private Bag 5

Thyolo

01 473 200/ 09 342 463

Zomba

P. O. Box 132
Chiradzulu
08 551 611

P. O. BOX 26
Magawa
Mchiniji

09 452 039

P. O. Box 18
Kasiya
Lilongwe

P. 0. Box 138
Mangochi

Mulanje

Chiwenga Hgs.
P. O. Likuni
Lilongwe

09 566 707

Likoma

P.O.Box 1
Lizulu
Ntcheu

09 338 528
01 845 475

P.O. Box 119
Luchenza
Mulanje

P.O.Box 12
Likoma
08 577 834

Mwahenda
Mhuju
Rumphi

Private Bag 32



221.

222.

223.

224.

225.

226.

227.

228.

229.

230.

231.

232.

233.

234.

235.

CHIKULAMAYEMBE, SENIOR CHIEF

CHOWE, T/A

KYUNGU, SENIOR CHIEF

KABUNDULI, SENIOR CHIEF

KAMPINGO SIBANDE, INKOSI

MWAHENGA, T/A

KARONGA, T/A

MWABULAMBYA, SENIOR CHIEF

KAOMBA, SENIOR CHIEF

LUNDU, PARAMOUNT CHIEF

LUKWA, SENIOR CHIEF

DAMBE PATRICK, CHIEF

KANDUKU MOHIO, CHIEF

KWATAINE, CHIEF

NTHONDO, CHIEF

Phalombe
09 388 901

The Chief Executive
Rumphi District Assembly
Rumphi

P. O. Box 138
Mangochi

08 855 005
01594 572

The Chief Executive
Karonga Town Assembly
Karonga

P A Mzenga
Nkhatabay
09 323 294

Mzimba
Rumphi

TheChief Executive
Karonga Town Assembly
Karonga

P.O.Box 1

I[fumbo

Chitipa

01 382 775, 08 205 206

P. O. Box 94
Kasungu
09 951 614

P. O. Box 221
Nchalo
Chikwawa
08 362 286
Kasungu

P.O.Box 11
Neno

Private Bag 3
Mwanza

Ntcheu

The Chief Executive
P.O.Box 1



236.

237.

238.

239.

240.

SECTOR: VENDOR REPRESENTATIVE

KALULUMA, CHIEF

KULUUNDA, BIBI, T/A

MLONYENI, T/A

MALENGACHANZI MOSES, T/A

KAPHUKA, CHIEF

Participant

241.

SECTOR: WOMEN'S ORGANISATIONS

MALIZANI, JIMMY

Participant

242.

243.

244,

245,

246.

MONDIWA, MARTHA

MATEWERE, LIMBIKA, MRS.

MALUNGA, MARY, MS.

CHIRWA, FAUSTACE FUNAH, MRS.

NAYEJA, SARA, MS.

Ntchisi
093 839

Kasungu

P. O. Box 15
Salima
08 321 255

Mchinji

Private Bag 48
Nkhotakota
09 387 669

P. O. Box 127
Dedza

Address

P/Bag A104
Lilongwe
08 369 634

Address

P. O. Box 30361
Lilongwe
01772044
nmcm@malawi.net

P.O. Box 31917
Chichiri
Blantyre 3
08 892 427/01 675 808
afewo02000@yahoo.com

Private Bag 56
Blantyre
01 677512/01674 106
01 674 805
nabw-bt@sdnp.org.mw

P. O. Box 51005
Limbe

01 825 026 /08 851 288

01 825 026
womenslobby@sdnp.org.mw

Women Lawyers’ Association
c/o Reserve Bank of Malawi,
P.O. Box 30063,



247.

248.

249.

250.

251.

MUNTHALI, GWEN,

KACHERE, REEN,

MWALE, HELEN, MS.

SAITI ALICE, MS

NTHAKOMWA, FLORENCE, MS.

SECTOR: YOUTH

Participant

252.

253.

254.

255.

256.

257.

MHANGO, AWONIKE

MKANDAWIRE, VICTOR, MR.

CHISI, MARCEL, MR.

MOLANDE, CLARA

SINGANO, CHISOMO HENRY

KAYUNI, JANET NDAGHA, MS.

Lilongwe

01 770 600/ 01 789 188
01775 648
agsentala@rbm.mw

Private Bag 231

Blantyre

08 329 042
womens-voice@sdnp.org.mw

P.O.Box 72
Mwanza
08 370 765

P.O.Box 7
Nkhatabay
09 265 059

Mzimba

P. O. Box 31364
Lilongwe 3

09 930 538/01 774 318
shacflo@sdnp.org.mw

Address

Suwuka Inn
P.O. Box 76
Karonga
09 487 355
awomhango2006@yahoo.com

Blantyre

P.O. Box 90588
Blantyre 9

01 655 079/01 655 323
01 655 079
ayise@malawi.net

Mulanje Magistrate’s Court
P. O. Box 25

Mulanje

09 470 265

P. 0. Box 129
Ntcheu
chisomosingano@yahoo.co.uk

Private Bag 389



PRESENTERS

258.

259.

260.

261.

262.

263.

264.

265.

266.

267.

268.

269.

270.

271.

ANSAH, JANE, HON. JUSTICE

BANDA, JANET, MRS.

CHIGAWA, MSAIWALE, DR.

DULANI, BONIFACE, MR.

ERASMUS, GERHARD, PROF.

FORSYTH, CHRISTOPHER, PROF.

HAJAT, RAFIQ

KAMANGA, SC, ANTHONY

MARTIN, ROBERT

MCHIELA, ANDRINA, MRS

MUTHARIKA, PETER, PROF.
Law

NYIRENDA, SC, TEMWA

SIMANGO, CHARLES

TENGATENGA, JAMES
Malawi

85

Lilongwe

01 751 593/208/08 858 318
01 751 208
nycom@sdnp.org.mw /
jkayunih@yahoo.com

P.O. Box 30244
Chichiri
Blantyre 3

Malawi Law Commission
Private Bag 333
Lilongwe 3

Chancellor College
P.O. Box 280
Zomba

Chancellor College
P.O. Box 280
Zomba
South Africa Trade Law Centre
Cape Town, R.S.A.

University of Cambridge. U.K.

Institute of Policy Interaction
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